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  1                        LAUREL BURGETT,

  2    a witness herein, having been first duly sworn by the

  3    Certified Reporter to speak the truth and nothing but

  4    the truth, was examined and testified as follows:

  5

  6

  7                         EXAMINATION

  8    BY MR. ORFANEDES:

  9        Q.   Good afternoon, Lieutenant Burgett.  My name

 10    is Paul Orfanedes and with me is Michael Bekesha.  We

 11    are counsel for Sergeant Phil Roberts.  And we have

 12    some questions to you today about Sergeant Roberts'

 13    lawsuit against the City of Phoenix.

 14        A.   Okay.

 15        Q.   So if we could start by having you give your

 16    full name, and spell your full name for the record.

 17        A.   It's Laurel, L-A-U-R-E-L, Burgett, B, as in

 18    bravo, U-R-G-E-T-T.

 19        Q.   Just a couple quick ground rules that will

 20    make things go smoother.  If you do not understand a

 21    question or hear a question that I've asked you, let me

 22    know and I will repeat it or rephrase it.  It is

 23    important that you respond out loud, rather than

 24    shaking your head, or shrugging your shoulders, or

 25    making gestures, because the court reporter can't take
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  1    that down.

  2                  It's also important that you wait until

  3    I'm done asking my question before you respond.  We

  4    have violated this repeatedly this morning.  Or if your

  5    counsel is making an objection, we don't want to speak

  6    over each other, because it makes it difficult for the

  7    court reporter to prepare an accurate transcript.

  8                  If you need a break at any time, let me

  9    know and we'll be happy to accommodate you.

 10        A.   Okay.

 11        Q.   Can you start off by telling me briefly what

 12    your tenure is with the Phoenix Police Department?

 13        A.   I have over 25 years with the Phoenix Police

 14    Department.  I'm a lieutenant.

 15        Q.   And about when did you start?

 16        A.   Started in the Police Department?

 17        Q.   The Police Department.

 18        A.   I started the academy in 1987, January of

 19    1987.

 20        Q.   And you were an officer?

 21        A.   When I started?

 22        Q.   Yes.

 23        A.   Yes.  I was a recruit in the academy.  I

 24    graduated in May of 1987.

 25        Q.   Mm-hm.
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  1        A.   And worked in patrol at Maryvale, was assigned

  2    there.  Transferred to Sky Harbor precinct.  I worked a

  3    variety of temporary positions in undercover.  And

  4    worked on proactive, directive patrol squads.  And then

  5    I went to the academy as a recruit training officer.

  6    And then Drug Enforcement Bureau.

  7        Q.   Mm-hm.

  8        A.   And I was promoted to sergeant in 1998,

  9    January of 1998, where I was assigned to the Squaw Peak

 10    Precinct.  And then I was back at the training bureau

 11    as a basic training sergeant.  And then the proficiency

 12    skills supervisor there as well.

 13                  And then I became a public information

 14    officer.  Then a gun enforcement sergeant.  Then I was

 15    promoted to lieutenant in 2006, where I worked in

 16    patrol at Sky Harbor.  Then Desert Horizon Precinct.

 17    And then I was assigned to the Violent Crimes Bureau

 18    Assaults Unit in 2007.

 19        Q.   Can you tell me -- you mentioned you were

 20    assigned to Public Information Office?

 21        A.   Yes.

 22        Q.   When?  What were the years you were there?

 23        A.   2001, I think it was -- actually, it was right

 24    around 9/11 was one of the first things I did.  So

 25    right around September of 2001 till June of 2006, maybe
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  1    May.

  2        Q.   Okay.  So were you a public information

  3    officer right before you became a lieutenant; is that

  4    right?

  5        A.   No.  Then I went to gun enforcement.  But

  6    pretty close.  I wasn't there very long before I got

  7    promoted.

  8        Q.   When you were assigned to the Violent Crimes

  9    Bureau in 2007, were you in a particular unit?

 10        A.   The Assaults Unit.

 11        Q.   Assault.  And did that change at some point in

 12    time?

 13        A.   Yes.

 14        Q.   Okay.  Can you tell will me about when and why

 15    it changed?

 16        A.   In -- I think it was official in June of 2008.

 17    Although I had been covering for them for a while; they

 18    had a lieutenant that was injured in a car accident.

 19    And so she was not at work for several months.  So I

 20    was kind of doing double duty.  When she came back to

 21    work, her injury was of such a nature she couldn't

 22    handle the demands of Robbery, so she took over

 23    assaults, and I switched over to Robbery.

 24        Q.   So it was like June of '08 when you officially

 25    took over?
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  1        A.   Official transfer was June of '08.

  2        Q.   And was the lieutenant you were taking over

  3    from Lieutenant Messina?

  4        A.   Yes.

  5        Q.   Okay.  How long had you been covering for

  6    Lieutenant Messina?

  7        A.   A couple of months.  I want to -- I think she

  8    was injured in late March or early April; so a couple

  9    months.

 10        Q.   At some point in time a HIKE squad was formed

 11    in the Robbery --

 12        A.   Right.

 13        Q.   -- Unit of the Violent Crimes Bureau.  Can you

 14    tell me what involvement you had with that?

 15        A.   Yes.  I was working -- Commander Joe Klima was

 16    my commander at the time.  And Robbery was a very busy

 17    detail.  And one of the issues that we faced that was

 18    on the radar for the fourth floor, our bosses'

 19    executive floor, was the home invasions, kidnappings

 20    that were happening.  A lot of it had a relationship to

 21    the drug trafficking.  Had a lot of illegal immigration

 22    involved in it.  A lot of undocumented aliens were

 23    victims as well as suspects.

 24                  So that had been an issue for many years.

 25    And, in fact, just as a side note, my husband, Jim
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  1    Burgett, was the sergeant in Robbery prior to Phil.

  2    Phil actually replaced him there --

  3        Q.   Oh, okay.

  4        A.   -- in 2006.

  5        Q.   Okay.

  6        A.   So I'm aware that this problem had been going

  7    on at least for, you know, 10 years or more there.

  8        Q.   Okay.

  9        A.   So what had happened is I sat down with

 10    Commander Klima.  I had, you know, a background in

 11    proactive enforcement as well as narcotics.  And after

 12    watching a few of the cases, it made me uncomfortable,

 13    to say the least.  They were, you know, some drops that

 14    were happening.

 15                  I understand that there was no training,

 16    that -- formal training that ever took place for any of

 17    these things.  For lack of a better word, they flew by

 18    the seat of their pants on some of these money drops or

 19    rescue attempts.

 20        Q.   Mm-hm.

 21        A.   So I made a suggestion to the command staff

 22    that I think we needed to bring some detectives over

 23    there, where it was a focused approach.  Because at the

 24    time it was more of anybody in Robbery could be

 25    associated.  And so there were people that didn't have
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  1    a whole lot of tenure experience that were coming in.

  2    And I just -- I felt like it needed to be a little more

  3    focused --

  4        Q.   Okay.

  5        A.   -- and have a little more experienced

  6    detectives working it.  So that we could apply a better

  7    investigate strategy towards them.

  8        Q.   Okay.

  9        A.   So it was my recommendation.  We decided we

 10    had -- well, at any given time we'd had a switch.  We

 11    had two squads at first, and then it became three

 12    squads.  We added a second shift squad in 2008,

 13    actually, late 2008.

 14        Q.   When do you mean when you say you added a

 15    second shift squad?

 16        A.   We brought over additional people.  It was --

 17    we were so busy, there was a lot of overlap.  There was

 18    a lot of holdover that Commander Klima had gotten

 19    approval to add a second shift squad.

 20        Q.   When you say a second shift squad, though,

 21    does that mean it's a squad that exists only for the

 22    second shift?

 23        A.   Second shift is --

 24        Q.   Or tell me what a second shift squad is.

 25        A.   Sure.  Most investigative details or a lot of
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  1    investigative details in Phoenix work day shift.

  2        Q.   Mm-hm.

  3        A.   So it can be anywhere from -- most of them

  4    start as early at 7:00, but it could be 9:00 to 5:00

  5    type.  Obviously, a lot of these cases will go into

  6    night hours or overtime hours.  So we added a second

  7    shift to help with the budget --

  8        Q.   Okay.

  9        A.   -- as well as relief for people.  We felt some

 10    of these kidnappings and some of these cases we worked,

 11    they literally worked hours and hours straight.

 12    Sometimes more than a day's worth.  So there was a

 13    safety issue we felt.

 14        Q.   Okay.

 15        A.   So he had actually initiated that with

 16    Lieutenant Messina.  That was something they started

 17    with -- they started, and then I had to finish.

 18        Q.   Okay.

 19        A.   I believe they were -- I want to say they

 20    worked 3:00 to 11:00, and they had middle of the

 21    weekdays off.  So we wanted to make sure that there was

 22    a lot of hours that could be covered.

 23        Q.   Yeah.  Okay.  I think I understand.

 24        A.   Yeah.

 25        Q.   So the HIKE squad was basically your idea; is



Laurel Burgett 10/10/2012 13

OTTMAR & ASSOCIATES   602-485-1488

  1    that fair?

  2        A.   Yes, yes.

  3        Q.   And when -- when was the HIKE squad formally

  4    constituted?

  5        A.   September of 2008.  It was when all the

  6    official transfer paperwork --

  7        Q.   Mm-hm.

  8        A.   -- was signed off on.

  9        Q.   And at that time do you remember approximately

 10    how many kidnappings you were -- the Police Department

 11    was investigating?

 12        A.   No.  But I know it was frequent.

 13        Q.   Okay.  Do you know -- well, obviously one of

 14    the issues in this lawsuit is an issue about

 15    statistics, and what statistics were available, and how

 16    they were being kept, and whether or not they were

 17    accurate.

 18                  Did there come a point in time when you

 19    became aware of an issue with respect to the accuracy

 20    of statistics?

 21        A.   Well, what happened was I -- we had a lot of

 22    media interest in what we were doing.  And that had

 23    started before I was over there.

 24        Q.   Mm-hm.

 25        A.   And I watched Phil handle a lot of that.



Laurel Burgett 10/10/2012 14

OTTMAR & ASSOCIATES   602-485-1488

  1    Obviously, Phil was the -- I would say he was probably

  2    the sergeant that had the strongest personality over

  3    in --

  4        Q.   Just to be clear, --

  5        A.   -- Robbery.

  6        Q.   -- you are referring to Sergeant Roberts?

  7        A.   Sergeant Phil Roberts.  So when I went over

  8    there, I relied a lot on the two sergeants that were

  9    there to kind of fill me in and let me know what was

 10    happening.  Phil did a lot of that.

 11                  He took a role where he handled a lot of

 12    the media requests a lot.  A lot of the discussions

 13    over what was happening with kidnappings and the cases.

 14    A lot of times it was Phil.  He seemed to be a lot more

 15    up front and a higher profile than Don Cunningham, who

 16    was the other sergeant.

 17        Q.   Okay.  Let me mark as Exhibit 35.

 18                  (Exhibit No. 35 marked.)

 19    BY MR. ORFANEDES:

 20        Q.   The City has produced documents to us

 21    throughout the course of this litigation.  And one of

 22    the documents they produced is this bullet points

 23    regarding kidnapping statistics.  And I suspect that

 24    you were the author of these, but I don't know that for

 25    certain.  So I would like you to take a look at this
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  1    document and tell me if you recognize it.

  2        A.   It looks like I wrote it.  I don't have an

  3    independent recollection of it, but it appears so.

  4        Q.   Do you know why you would have prepared these

  5    bullet points?

  6        A.   No.

  7        Q.   Do you recall when you might have prepared

  8    these bullet points?

  9        A.   No.  I mean, well, let's see.  It must have

 10    been after some of these people have visited.  So --

 11    no, I don't remember.

 12        Q.   The latest date I see referenced is on the

 13    last page; on the last bullet point it references

 14    December 15, 2010.

 15        A.   Oh, okay.

 16        Q.   Does that help you place when you might have

 17    prepared these?

 18        A.   After that.

 19        Q.   After that.

 20        A.   Sure.

 21        Q.   Do you remember if you were asked to prepare

 22    this by someone?

 23        A.   I might have.  I mean, at the time there was

 24    obviously a lot of information that I felt might have

 25    been misrepresented, or misinformation being put out
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  1    there.  And I was told to keep my own notes or keep --

  2    document my own responses --

  3        Q.   Okay.

  4        A.   -- to these matters instead of formally

  5    responding in a lot of ways.  So it could have been

  6    obviously at the height of some of the kidnaps that

  7    controversy, which sounds like it would have been after

  8    2010, if that was the last -- which would probably have

  9    been the latest statistic that I would have used.

 10        Q.   Do you recall a City of Phoenix independent

 11    kidnap review panel, --

 12        A.   Oh, yeah.

 13        Q.   -- something like that?  Did you -- you

 14    testified before that panel, right?

 15        A.   Yes.

 16        Q.   Okay.  Would you have prepared these for your

 17    testimony to the panel, perhaps?

 18        A.   No.  What I wrote was on an iPad that I use,

 19    but it could have been before that.

 20        Q.   Sorry, on a?

 21        A.   On an iPad.

 22        Q.   iPad.

 23        A.   I wrote it, because they --

 24        Q.   An iPad, right.

 25        A.   -- wanted us to write it, and then read it.



Laurel Burgett 10/10/2012 17

OTTMAR & ASSOCIATES   602-485-1488

  1    And I used an iPad to do that.  I didn't print the

  2    document.  But it could have been -- there were many

  3    times that I was asked to kind of try to show a

  4    timeline of events.  So --

  5        Q.   Okay.  So before we started talking about

  6    Exhibit 35, you had mentioned that Sergeant Roberts was

  7    doing a lot of media, and was being the primary media

  8    spokesperson for Robbery with respect to kidnappings.

  9        A.   He did.

 10        Q.   Do you know what information he was providing

 11    in terms of the number of kidnappings?

 12        A.   Yes.  And I just -- you asked about what role

 13    I took in creating HIKE, and that there was some type

 14    of controversy about the numbers at some point.  And

 15    that was brought to my attention.  What had happened

 16    was that we were all -- I mean, we were all involved.

 17    And Phil was doing some of the media at the time.

 18    Sometimes I didn't get a chance to watch all of it, to

 19    be honest, because it was quite frequent.

 20                  I did watch.  I did watch a piece on

 21    Hannity report, Fox Hannity, where I believe Al

 22    Richards was in it and Phil Roberts was in it.  Al

 23    Richards is a detective in the Robbery Unit.  And in it

 24    Phil made a very specific comment that was related to,

 25    you know, it's not extortion related, it's not sexual.
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  1    It's, you know, human smuggling, it's drug trafficking.

  2    It was a very defined specific comment.

  3        Q.   Mm-hm.

  4        A.   And because of my background in media

  5    relations, I thought I wonder where he got that number,

  6    because that's not how I saw it.

  7        Q.   Mm-hm.

  8        A.   The best I can explain this is that while in

  9    the Robbery Unit, and HIKE was in the Robbery Unit, it

 10    was a HIKE squad.

 11        Q.   Right.

 12        A.   All we did was take detectives and say, here's

 13    what you guys are going to work on.  And then the other

 14    Robbery detectives are going to focus on these, your

 15    robbery cases.  So we were in Robbery.  And if someone

 16    asked what are the numbers, they were going to get the

 17    numbers from what was in Robbery.  That was clear to

 18    me.  I didn't have a problem with that number.

 19        Q.   Mm-hm.

 20        A.   But that number encompassed anything we would

 21    take that was a kidnapping.  It didn't mean -- so what

 22    I mean by that is different motivations.

 23        Q.   Mm-hm.

 24        A.   So if you had a taxicab driver that was

 25    kidnapped, which we had recent to that, which is the
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  1    only reason I bring that up, who was kidnapped, taken

  2    out to the desert, beaten within an inch of her life,

  3    and they called it a kidnapping.  That would be a

  4    number.  But is that border-related drug trafficking

  5    kidnapping?  No, it's not.

  6                  The other thing Phil was heavily engaged

  7    in, and it was a point of frustration for him, in

  8    writing policy regarding what Family Investigations

  9    Bureau was going to take, and what we were going to

 10    take, because they have disposition for certain

 11    kidnappings as well.

 12        Q.   Mm-hm.

 13        A.   So Phil was heavily involved in that.  And

 14    there was lot of e-mails and information going back and

 15    forth.  And so when I saw that very specific comment

 16    made by Phil, I knew that what he said was not

 17    accurate.

 18        Q.   Mm-hm.

 19        A.   So I went into his office and I said, Phil,

 20    you used the number, why -- where did you get that

 21    number?  And he said, CARU.  And I said, but isn't that

 22    the overall number and not the number you said

 23    specifically this, this, and this.  And he said, no, I

 24    got that from Connie.  I got that from CARU.  And I

 25    said, well, I don't think that; it's defined by
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  1    motivation.  So I don't think that that is accurate.

  2                  So I went to CARU and Connie Kostelac,

  3    who was the head of CARU, Crime Analysis Research Unit.

  4    So I went to her and I said, hey, I want to ask you

  5    about these numbers that you put out.  And can we break

  6    them down by motivation?  Is that possible?  And she

  7    immediately said no.  These are everything Robbery

  8    takes.  I said okay.

  9        Q.   Can I stop you a moment, because I want to try

 10    to have you put some dates on these things.  One of the

 11    things that I'm interested in is when these various

 12    events happened.

 13                  One thing you mentioned was that Sergeant

 14    Roberts was working on this -- something with the

 15    Family Investigative Bureau and how to divide what the

 16    family -- FIB was going to handle and what Robbery was

 17    going to handle.  What was your recollection about the

 18    timeframe?

 19        A.   That was happening when I got there.

 20        Q.   So that was happening --

 21                  MR. ORFANEDES:  Are we too fast for you?

 22                  THE REPORTER:  Very much so.

 23    BY MR. ORFANEDES:

 24        Q.   So that was happening when you were first

 25    formally transferred, or before that period when you
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  1    were --

  2        A.   It was happening before that period.

  3        Q.   Okay.

  4                  MS. VERDIER:  Just make sure he finishes

  5    his question.

  6                  THE WITNESS:  I'm sorry.  Correct.

  7    BY MR. ORFANEDES:

  8        Q.   It's so easy to do.

  9                  So that was going on a couple of months

 10    before the June 2008 time when you were formally

 11    transferred?

 12        A.   Well, I know they were already in the process

 13    of doing that.  There already is policy, there's

 14    already policy on it.  They were refining it.

 15        Q.   Right.

 16        A.   Phil Roberts, and this is my involvement in

 17    it, there were several other cases that came in that he

 18    would bring in and say, hey, this is what I'm trying to

 19    tell you.  This is something FIB should be taking, but

 20    they want us to take.

 21                  And then he kind of filled me on this

 22    whole -- it was a guy named Lieutenant Zingg,

 23    Z-I-N-G-G, in FIB who he was working with.  And he

 24    found that whole process frustrating because he felt

 25    like -- I mean, and the caveat was sexually motivated
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  1    or not sexually motivated.

  2                  And so I remember we had a case that he

  3    just described to me was a kid playing with a toy.  And

  4    somebody drove up to him and for whatever the story

  5    was, was trying to get them to come to the car.

  6        Q.   Mm-hm.

  7        A.   And that came to Robbery.  And Robbery said,

  8    we believe this belongs to you.  Because -- but there's

  9    no definitive expression, anything that was said that

 10    would make it sexually motivated.

 11        Q.   Right.

 12        A.   And I realize this is very confusing, because

 13    it was for me at the time as well.

 14                  And so these are the ways that it was

 15    described to me.  So I know that these conversations

 16    took place with Phil.  And I know that he expressed

 17    frustration in trying to deal with it.  And so they

 18    were trying to refine policy.

 19        Q.   Mm-hm.

 20        A.   Because, you know, there were detectives in

 21    Robbery that felt if somebody was trying to gather up a

 22    child, it was probably more likely sexually motivated

 23    than not, even though there was no -- anything you

 24    would write down as an element or evidence of that's

 25    what happened.
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  1        Q.   So this had started at least, at least as

  2    early as early 2008 when you started covering for

  3    Lieutenant Messina, and it was continuing in June of

  4    2008 when you took over for Lieutenant Messina.

  5        A.   I know the discussions had already taken

  6    place, yes.

  7        Q.   How long did that continue?  I'm trying to

  8    figure out --

  9        A.   Well, I have a -- I actually have a document

 10    that was signed.  And at the time Jeff Hynes was the

 11    FIB commander, --

 12        Q.   Mm-hm.

 13        A.   -- between him and Zingg.  And I don't

 14    remember when it was.  I was thinking it was sometime

 15    in late '08 or maybe early '09.

 16        Q.   Okay.  And then this -- this Hannity show,

 17    when do you recall that, when was that?

 18        A.   I recall watching that -- I recall me watching

 19    it in February of '09.

 20        Q.   Do you know when it was filmed?

 21        A.   No.

 22        Q.   Recorded?

 23        A.   No.

 24        Q.   Do you recall what number Sergeant Roberts

 25    gave during the interview?
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  1        A.   It was over 300 and something.

  2        Q.   Well, it was 357 in 2007, and then 368 in

  3    2008.

  4        A.   Well, I have a transcript of it.  I don't --

  5    that's what he said.

  6        Q.   Do you know whether -- if that interview had

  7    been taped in 2008?

  8        A.   Somebody has told me that since, but I watched

  9    it in February.  So I think they were recycling the

 10    story.

 11        Q.   Yeah.

 12        A.   But regardless, I knew that it wasn't specific

 13    to what he was saying.

 14        Q.   Okay.

 15        A.   I mean, it was clear to me that it was -- and

 16    it was clear to Connie, it was clear to everyone.  But,

 17    again, Phil was kind of the person that people went --

 18    he was kind of the go-to person in Robbery for

 19    information.  And this was what was being told to

 20    everybody.

 21                  After I spoke to Connie, I went to

 22    Commander Klima and I said, boss, is it your

 23    understanding that those numbers are extortion-related

 24    kidnappings where we're handling ransom demands.  And

 25    he said -- he said that that's what he thought.  He
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  1    told me that he very specifically asked Don and Phil to

  2    get those numbers for him.

  3                  This was prior to me than even being

  4    there.  Because numbers for kidnappings had been

  5    distributed by CARU for years before I ever got there.

  6    That wasn't something I started.  They were doing that.

  7        Q.   Mm-hm.

  8        A.   And to me I understand how those statistics

  9    work.  It's everything you're doing.  It's not broken

 10    down by motivation.  But I did not have a problem with

 11    the number.  And I did not have a problem with the fact

 12    that CARU was the one that distributed the news.

 13                  And, in fact, they made it very clear

 14    when I spoke to the media about those numbers, that it

 15    was what Robbery took.  And this was only a portion of

 16    those.  So I -- it was alarming to me to have Phil make

 17    that very specific comment that suggested 100 per cent

 18    of all of those numbers were related to that, when I

 19    believe he should have known they weren't, because I

 20    knew that they weren't.

 21                  MS. VERDIER:  Is it one that was marked

 22    yesterday, Paul?

 23                  MR. ORFANEDES:  Yes.

 24                  MS. VERDIER:  I think I have it.  Let's

 25    just mark it as 36.
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  1                  (Exhibit No. 36 marked.)

  2    BY MR. ORFANEDES:

  3        Q.   Okay.  Lieutenant Burgett, you said there was

  4    something you wished to clarify.

  5        A.   Yes.  You asked about the HIKE squad going

  6    online.  But I wanted to clarify that the HIKE task

  7    force was started in the summer of '08.  And there were

  8    people assigned to the task force, which is the group

  9    of people that came over.  And we invited other

 10    agencies to come in to try to help establish a criteria

 11    and kind of an investigative focus on it.  And that was

 12    in the summer of '08.

 13        Q.   Okay.  So the task force was something

 14    different from the squad?

 15        A.   Well, the task force started before the squad.

 16    And then we aligned into an actual squad where we moved

 17    everybody.  But there were five separate people who

 18    made up the squad --

 19        Q.   Mm-hm.

 20        A.   -- were assigned full-time to the task force.

 21        Q.   Okay.

 22        A.   So the task force kind of started before we

 23    made a decision afterwards to just move 10 people over

 24    to focus on that.

 25        Q.   Is it fair to stay that the task force was
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  1    formalized into a squad at some point?

  2        A.   Yeah, you could say.

  3        Q.   Sometimes I think of a task force being

  4    multi-agency.

  5        A.   It was.  We invited everyone from our outside

  6    agencies.

  7        Q.   Okay.

  8        A.   Commander Klima was a facilitator of that,

  9    because we felt like we needed additional resources,

 10    and our resources weren't enough.

 11        Q.   If you could take a look at Exhibit 36 --

 12        A.   Okay.

 13        Q.   -- and tell me if you recognize this document.

 14        A.   Well, I can tell you what it says it is.  I

 15    have no reason to dispute it.  I don't know if I

 16    recognize it.

 17        Q.   Lawyers always love that; tell me what you

 18    think it is, and whether or not you dispute it.

 19        A.   It is a -- it's obviously from our CARU, and

 20    it's a statistical sheet on kidnappings.  It's from

 21    1999 to 2008, and I don't dispute it.

 22        Q.   On the bottom right -- bottom left corner, it

 23    looks like a date.  Do you see what I'm referring to?

 24        A.   Yes.

 25        Q.   It looks like it's January 2008.
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  1        A.   It says '09.

  2        Q.   Oh, I'm sorry, January 2009.

  3        A.   Mm-hm.

  4        Q.   Is that where -- you're familiar with CARU

  5    reports?

  6        A.   No. I'm familiar with getting them and reading

  7    them; not much else.

  8        Q.   Do you recognize -- I mean, is this the date

  9    they would use when they generate a report?  Would this

 10    be approximately when they generated the report?

 11        A.   Probably so, yes.

 12        Q.   And if you could look at the next page, which

 13    is a slightly different iteration.  It's by month.

 14    Does this look like a CARU report by month for 2007,

 15    2008?

 16        A.   It looks like a CARU report by month for 2008.

 17    That's for the Robbery detail.

 18        Q.   Okay.  And down at the bottom it's actually a

 19    little easier to read, but there is a 2/3/2009; does

 20    that look like February 3rd, 2009?

 21        A.   Yes, it does.

 22        Q.   Do you know what "sp/cak" refers to?

 23        A.   Where is that?

 24        Q.   Right before the date.

 25        A.   No.
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  1        Q.   Would that be Sam Palmer/Connie A. Kostelac?

  2        A.   I don't know what it is, but it could be.

  3        Q.   Was there a Sam Palmer who worked in CARU?

  4        A.   Yes.

  5        Q.   And Connie Kostelac --

  6        A.   Yes.

  7        Q.   -- also worked in CARU?

  8        A.   Yes.

  9        Q.   Is Sam Palmer the CARU analyst who did work

 10    for Robbery?

 11        A.   He didn't work for Robbery, but he was

 12    assigned to do --

 13        Q.   I guess --

 14        A.   -- statistical research, or some crime

 15    mapping.  And he would also doing projected hits,

 16    things like that.

 17        Q.   Okay.  That's what I was trying to ask.

 18        A.   Yeah.

 19        Q.   You said it better than I did.  But he was

 20    assigned, a CARU member who was assigned to put

 21    together statistics for Robbery, among others?

 22        A.   I went to -- I guess I don't know.  I mean,

 23    Sam will have to tell you what he did.  I know Robbery

 24    used him.  For me it was when we did projected's, and

 25    we had serial offenders.  He did a lot of that stuff.
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  1    Whoever did this in CARU, I don't know.  We would just

  2    get the stats from CARU.

  3        Q.   I believe you said Commander Klima told you

  4    that he had previously asked for statistics about the

  5    number of kidnappings?

  6        A.   Yes, that's what he told me.

  7        Q.   And when did he tell you that again?

  8        A.   Well, it was after I saw the -- after I saw

  9    the show, and talked to Phil, and talked to Connie.  I

 10    went over there and spoke to him, just to get an idea

 11    of what -- it didn't -- it didn't dawn on me that

 12    people were assuming that those numbers meant one

 13    thing.  And one type of, I guess, motivational offense.

 14        Q.   Mm-hm.

 15        A.   Because -- but I do understand that chiefs and

 16    commanders sometimes are a little removed from reality

 17    of things sometimes.  So I went over there to ask.  I

 18    don't know how to say that.  They're not operational,

 19    you know.  They're not operational.  It's not like

 20    they're at the scene.  You know, they'll come by.

 21                  But -- I mean, I'm sure that they knew

 22    what the budget was, and what the overtime was, and

 23    what the issues were.  So I went over there to explain

 24    to him, you know, what is your understanding of these

 25    numbers, just so that he didn't assume that, because it
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  1    seemed like that was people were assuming that.

  2        Q.   So if that was February of 2009, had you seen

  3    reports like Exhibit 36 before that time?

  4        A.   Probably.

  5        Q.   Do you think you'd seen them since you started

  6    working at Robbery sometime in 2008?

  7        A.   Maybe.  I don't -- I mean, I don't know of

  8    what importance I would hold to the statistics, to be

  9    honest with you.  I know that people were asking things

 10    like that, but I knew how busy we were.  My priority

 11    was investigations.

 12        Q.   Mm-hm.

 13        A.   And CARU does what they do.  And I leave it to

 14    them that they're doing it the way they need to do it.

 15        Q.   The first time you recall Sergeant Roberts

 16    using the number that he used on the Hannity show was

 17    when you saw it in February of 2009?

 18        A.   With those specific statements to it, yes.

 19    But had I heard the numbers before that, yes.  And,

 20    again, I had no problem with them saying Robbery takes

 21    this many kidnappings.  I had a problem with the way he

 22    defined those numbers.

 23        Q.   Okay.  So did you -- you had a discussion --

 24    did you have a discussion with Sergeant Roberts about

 25    the numbers?
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  1        A.   Yes.  And he told me they were right.

  2        Q.   And he told you he got them from CARU?

  3        A.   Yes.

  4        Q.   What happened after that?

  5        A.   Do you mean after I talked to Connie and after

  6    I talked to Commander Klima?  I talked to them.

  7        Q.   Mm-hm.

  8        A.   And then I went back to them, because Phil

  9    was -- believed that those numbers meant the

 10    extortion-related kidnappings.  And so I went back to

 11    him.  I said, Phil -- I clarified it.  I said, Phil,

 12    Connie said that we can't extract that information by

 13    -- that specific motivation from our numbers.

 14                  So those aren't -- that what you said is

 15    not correct.  So you need to make sure that you're

 16    saying, no, this is what Robbery takes as far as

 17    kidnappings.  But as it pertains to these specific type

 18    of situations, it's a fraction of those numbers.

 19        Q.   Mm-hm.

 20        A.   That was it.

 21        Q.   It was closer to 50?

 22        A.   No.

 23        Q.   Was that about right?

 24        A.   It was higher than that.

 25        Q.   About what magnitude, how many?
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  1        A.   Well, do you want me -- I'll tell you what

  2    happened.

  3        Q.   Sure.

  4        A.   Because it's not scientific.

  5        Q.   Okay.

  6        A.   So God forbid we start another kidnap stat war

  7    over it.  But it wasn't -- what I did was -- obviously,

  8    at the time we had gotten a lot of attention where

  9    those -- that was a national news story.

 10        Q.   Mm-hm.

 11        A.   So we were getting a bunch of requests.  I

 12    think Newsweek at the time was asking us to come in.

 13    Sam Quinones from LA Times had spent some time with us.

 14    And I recognized the fact that I think that maybe the

 15    media assumes that we are taking ransom kidnappings.

 16                  And let me just reiterate something.  To

 17    the extent that we were doing kidnappings, it was

 18    ridiculously frequent.  And so it wouldn't be

 19    surprising to feel like you had that many.  Because you

 20    were dealing with cases like that on a daily basis.

 21        Q.   Mm-hm.

 22        A.   So -- but the media will do what the media

 23    does, and sensationalize.  And I can honestly tell you

 24    that I had the conversation with them.  And I would

 25    say, look, understand that is everything Robbery takes.
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  1    And so this is only a fraction of those motivations.

  2    And I told them that.

  3                  But when they do the story, you know --

  4    when they would say what are the numbers, I would say,

  5    you know, you have to go to CARU for the numbers.

  6    That's our policy; it always has been.  They would get

  7    the number from CARU.  And then they took this many

  8    kidnappings.

  9                  But the only thing that they would show

 10    is our -- you know, our ransom-style kidnappings.  And

 11    so anybody that was watching it would go, oh, they must

 12    have these kind of kidnappings.

 13                  So, you know, so what I did with it, it

 14    dawns on me that perhaps that's what people think.  And

 15    even though I had clarified it, and I continuously

 16    clarified it in the media, they never portrayed it that

 17    way.

 18        Q.   Mm-hm.

 19        A.   So what I did was, I asked Phil, where are our

 20    logs?  What we do is we prepare activity logs for

 21    significant events.

 22        Q.   Mm-hm.

 23        A.   The sergeant will write it up.  And typically

 24    it's when you are called out.  That means if --

 25    whatever hour of the day that you feel is significant,
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  1    you go out to a scene, you would write up a log.  So I

  2    said, where are those logs?  Where's any intelligence?

  3    Where's a spreadsheet for all of the cases we've been

  4    taking?  And he said, we don't have a book.  And I

  5    said, well, what do we do with the logs?  And he said,

  6    well, I keep mine, he keeps his, and he keeps his.

  7                  So it was kind of at that moment that I

  8    had another epiphany.  And that was that there was no

  9    intelligence gathering in that unit.

 10        Q.   Can I stop you before you get to the next

 11    epiphany.

 12        A.   Sure.

 13        Q.   When Phil said, he, he, he, was he referring

 14    to the three sergeants?

 15        A.   The sergeants.

 16        Q.   That would have been Don Cunningham, --

 17        A.   Right.

 18        Q.   -- and Alex Ortiz and Sergeant Roberts?

 19        A.   Right.

 20        Q.   So you discovered that each sergeant kept

 21    their own log; is that right?

 22        A.   Right.  And other places in the unit when I

 23    came from the assaults units, homicide units, when I

 24    would cover, all the logs were maintained by the

 25    secretaries.  So that they could go back and be
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  1    reviewed as -- I know that it's, again, an unscientific

  2    way to maintain intelligence.  But it's a way to go

  3    back and review cases, but they were not doing that.

  4                  So I asked them to gather up everything

  5    they had, and send them to the secretary.  And I wanted

  6    to collect them and print them out so that I could

  7    start to review them.

  8        Q.   Who would be the secretary?

  9        A.   It was Danielle -- I believe her name was

 10    MacDonald now.  It used to be Brubak.

 11        Q.   Is she someone who was assigned to the

 12    Robbery --

 13        A.   Drugs, yeah.

 14        Q.   -- Unit?  One secretary for the whole unit?

 15        A.   Yes, yes.  I know.  There's a lot of

 16    management failures, I will be honest.  I mean, I don't

 17    hold that back.

 18        Q.   Before we talk about that again, I mean, you

 19    said you didn't recall, or you don't know when Phil

 20    Sergeant Roberts taped the interview with Hannity; is

 21    that right?

 22        A.   That's right.

 23        Q.   You weren't there, so you didn't see the full

 24    interview as it was taped, right?

 25        A.   That's right.
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  1        Q.   And based on your experience as a public

  2    information officer, you know how a broadcast segment

  3    is put together where, you know, different snippets of

  4    interviews are put together.  And there might be a

  5    sequence played that's, you know, played -- it's a

  6    constructed piece, right?

  7        A.   Right.  Sure.

  8        Q.   Do you -- do you know the full context of --

  9    do you have -- have you ever seen the full context of

 10    Roberts' comments or interview on Hannity?

 11        A.   You mean in an unedited?

 12        Q.   Right.

 13        A.   No.  No.

 14        Q.   So the three sergeants each had their logs and

 15    then they turned these logs over to the squad

 16    secretary?

 17        A.   Right.  And I'm sorry -- are you finished?

 18        Q.   And what happened next?

 19        A.   I had asked Danielle to put them in

 20    chronological order and to start a spreadsheet so that

 21    we could kind of collect some information from each one

 22    of these.  So as things came up, if there were

 23    descriptions of cars, people, locations, anything that

 24    we could find useful, we could actually have a document

 25    to research, because we didn't.
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  1                  For lack of a better word, we had no

  2    intelligence-gathering method or database to refer to.

  3    When we knew, because detectives made comments that the

  4    negotiators found the same -- the people were the same.

  5    And I felt that that was an extremely critical

  6    component to the type of investigations that we did.

  7                  So I asked her to do that.  I asked for

  8    her to print them up.  I knew we were missing things.

  9    And as a kind of overall snapshot of what had happened,

 10    I took those and just started rating them, and

 11    basically putting them in piles.  And this is what I am

 12    referring to as a non-scientific method.

 13                  I started putting those callout logs,

 14    which again are only a fraction of the cases that are

 15    assigned to Robbery, and started looking at them.  And

 16    trying to figure out, you know, again a snapshot, what

 17    kind of cases were we seeing.  Who were the suspects.

 18    What were the ransom demands.  Were there certain drugs

 19    related to things.

 20                  This was also on the heels of DHS, and a

 21    lot of the federal agencies becoming involved.  Because

 22    we were asking for their help.  So they started

 23    calling.  And once the national news media hit, they

 24    were calling the other federal entities.

 25        Q.   Can you --
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  1        A.   So they were --

  2        Q.   Give me a timeframe; when did you start this?

  3        A.   I would say, yeah, February, March, around the

  4    same time.

  5        Q.   Okay.  And you said the other federal

  6    authorities.  What specific federal agencies do you

  7    recall?

  8        A.   FBI, DHS, Department of Homeland Security,

  9    which is our intelligence faction, DEA, ATF, FBI.

 10        Q.   Anybody else?

 11        A.   Since then, everyone.  Anyone you can think of

 12    pretty much.  CIA.  But at the time I can remember, in

 13    fact, I have kept some of the documentation, especially

 14    from DHS, which is really supposed to be the overall

 15    entity that tries to get the information and farm it

 16    out to the rest of the federal agencies.

 17                  Because once the media started calling

 18    and saying what kind of research are you going to give,

 19    they started calling.  And their questions were

 20    questions I couldn't answer, to be honest.

 21                  A lot of the questions I tried to answer

 22    were very anecdotal.  Phil tried to answer some

 23    questions.  I went to the supervisors and would say,

 24    here's some of the things we're getting.  I realized

 25    really quickly that -- and the other thing is, we don't
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  1    really have an analyst.

  2                  Sam Palmer is not somebody who sits there

  3    and reviews our reports, and tries to break them down

  4    for us in an investigative analyst type of -- they

  5    can't do it.  They don't have the people or the time.

  6    That was something I asked Connie about.

  7        Q.   So what does Sam Palmer do?  How would he

  8    generate a document like Exhibit 36?

  9        A.   I would imagine he pulls it out of the

 10    computer based on A.R.S. code; like it says down here

 11    at the bottom.

 12        Q.   A.R.S. code, or radio code?

 13        A.   A.R.S. code is what it says.  "This report is

 14    based on Arizona Revised Statutes."

 15        Q.   Mm-hm.

 16        A.   So I imagine he just puts -- he puts it into a

 17    computer, and it spits up a number based on how

 18    officers are inputting their reports, and detectives,

 19    or anybody else that's creating one.

 20        Q.   Okay.

 21        A.   And I understand that there's an element of

 22    human error to that.  I understood that my whole

 23    career.  But, you know, those numbers -- that's why

 24    there is this disclaimer that tells you that.  So when

 25    I was a PIO, we had this whole issue come up with the
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  1    homicide statistics.  And so I'm very aware of the fact

  2    that things have to go through CARU.

  3        Q.   When did that come up with the homicide

  4    statistics?  What was the approximate timeframe?

  5        A.   The time I was in PA between '01 -- I want to

  6    say -- I want to say towards the end of it; so maybe

  7    around 'O4, --

  8        Q.   Yeah.

  9        A.   -- '05, when we had a record number of

 10    homicides.  There were a record number of homicides

 11    that year.  And I can't remember exactly which year it

 12    was.

 13        Q.   And that was in -- there was a question, was

 14    there not, about the accuracy of those statistics, the

 15    homicide statistics, because they were based on A.R.S.

 16    code?

 17        A.   Radio and UCR; I remember that conversation,

 18    yes.

 19        Q.   And when you say UCR, you mean Uniform Crime

 20    Reporting statistics?

 21        A.   Right.

 22        Q.   Is that a system, the UCR, Phoenix uses?  I

 23    thought they used their own unique A.R.S. and radio

 24    code.

 25        A.   You are asking the wrong person.
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  1        Q.   Okay.

  2        A.   I'm not in CARU.  And that's why I refer to

  3    them.  And that's why I say non-scientific.

  4        Q.   Looking back to Exhibit, I think, 35, I

  5    believe.

  6        A.   This one?

  7        Q.   Is that 35?

  8                  MS. VERDIER:  Yes.

  9    BY MR. ORFANEDES:

 10        Q.   Yes, Exhibit 35.  If you could look at the

 11    second bullet point from the bottom.  You're talking

 12    about the Fox News story.  And this basically is

 13    reiterating what you discussed about Phil's statement

 14    on Fox.  You say, "I met with Phil and asked him where

 15    he got the statistic and he told me he got it from

 16    Connie in CARU."  Is that -- "I told him that this did

 17    not seem accurate...."  "He told me that he didn't know

 18    but it was the statistic he got from them."

 19                  Do you recall Phil telling you when and

 20    where he got that statistic from them?

 21        A.   I didn't ask him when and where.

 22        Q.   You say, "I then met with Connie and she told

 23    me that these were overall numbers of all cases

 24    assigned to VCBR and were not sorted for motivation."

 25    And that's consistent with what you just said, right?
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  1        A.   Yes.

  2        Q.   "I then worked with Connie to try to provide

  3    answers to questions coming from media outlets and DHS

  4    in response to the national attention."  At the top of

  5    the second page, it talks about you began your own

  6    research into the type of questions.  Is that this

  7    project that you were referring to --

  8        A.   Right.

  9        Q.   -- with having sergeants give their logs to

 10    the squad secretary?

 11                  MS. VERDIER:  Is that a yes?

 12                  THE WITNESS:  Yes.

 13    BY MR. ORFANEDES:

 14        Q.   Down further a bit, you say, "After reviewing

 15    my findings with Commander Klima and reporting what I

 16    could to PAB and the PIOs."  What do you -- what do you

 17    -- when did you provide these findings to Commander

 18    Klima?

 19        A.   Around the same time period.

 20        Q.   That would have been?

 21        A.   Within a couple weeks.

 22        Q.   So spring of 2009?

 23        A.   Yeah, I would say so.  Sure.

 24        Q.   "And reporting what I could to PAB"; that's

 25    the Public Affairs Bureau?
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  1        A.   Yes.

  2        Q.   Do you remember who in the Public Affairs

  3    Bureau you told about your findings with respect to the

  4    broad, should we call them raw numbers?  I mean --

  5        A.   Overall numbers.

  6        Q.   The overall numbers?

  7        A.   Well, we can call them the kidnappings that

  8    Robbery took.  That's what they are.

  9        Q.   Okay.

 10        A.   I would say -- I talked to Chuck Miiller.  I

 11    talked to Tommy Thompson.

 12        Q.   Mm-hm.

 13        A.   Mostly Chuck and Tommy.  Tommy was kind of the

 14    assigned PIO to our unit, and the things we were doing.

 15        Q.   Is Chuck Miiller the commander who's in charge

 16    of the professional -- the PAB?

 17        A.   He was.

 18        Q.   At the time he was in charge of PAB?

 19        A.   Yes.

 20        Q.   And Tommy Thompson was one of his public

 21    information officers; is that fair?

 22        A.   Right.

 23        Q.   Okay.  You go on to say, "Commander Klima told

 24    me that he had the statistics researched by the Robbery

 25    Sergeants, Phil Roberts and Don Cunningham and this was
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  1    how it was reported to him."  Do you remember that?

  2        A.   Yes, I do.

  3        Q.   Okay.  What else do you recall about that

  4    discussion with Commander Klima?

  5        A.   Well, Commander Klima was under the assumption

  6    those were the numbers, because he had specifically,

  7    apparently at some point, asked them to get the

  8    information.  I'm certain that it had more to do

  9    with -- he was reporting to command staff pretty

 10    frequently about the kidnappings and the issues we were

 11    seeing.  Part of that was, I'm going to be really

 12    honest, about continuous overtime, the budget.

 13        Q.   Okay.

 14        A.   I mean, if you're going to think about

 15    priorities, this was --

 16        Q.   Mm-hm.

 17        A.   It was the budget.  They were constantly -- we

 18    would -- we could work 7 days on a kidnapping.  I think

 19    once we went 10 days.  So a lot of that, I'm sure that

 20    he was reporting it.  So he was using these numbers to

 21    report the kidnappings.

 22                  And, again, and I'm going to say this as

 23    nicely as I can, when we are talking about commanders

 24    and chiefs, removed from operational practices.  I just

 25    wanted to make sure that he understood, you know, what
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  1    I was trying to say.  That maybe he also felt every one

  2    of those was this ransom-style kidnapping.  And every

  3    one of them is not.

  4        Q.   And you thought it was misleading to say that

  5    every one of them was one of these ransom-style

  6    kidnappings?

  7        A.   Yes.

  8        Q.   Or was it misleading to not say that these

  9    were not all ransom-style kidnappings?

 10        A.   Was it -- I think -- well, you know what, the

 11    media actually asked me this question.  I said, if you

 12    ask them how many kidnappings did Robbery have, they're

 13    going to give you the answer, because that's what you

 14    asked.  So I don't think that that's misleading.  I

 15    think that they asked for something, and they get

 16    specifically what they ask for.  And this is an issue

 17    that's been going on --

 18        Q.   Mm-hm.

 19        A.   -- a long time.  Then again, that's what the

 20    disclaimers are at the bottom.  But I told them that,

 21    because I had conversations with other reporters about

 22    it.  And they said, you know, if you go to them and

 23    tell them -- I didn't have real numbers.

 24        Q.   Mm-hm.

 25        A.   I did this project, but I also was aware
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  1    looking back, that they were missing logs.  So you're

  2    talking about another human error.  Did they save them?

  3    Did they write it?

  4        Q.   Mm-hm.

  5        A.   They might have been too busy to even write

  6    it.  And you're assuming that they will understand

  7    their whole digital file system, which I can tell you

  8    to this day, Alex Ortiz still does not.

  9        Q.   Okay.

 10        A.   So, you know, I'm just relying on -- so I was

 11    trying to get a broader picture.  So that, you know,

 12    here I recognize that everybody was asking these

 13    questions, and I just wanted to be able to answer it in

 14    a fair --

 15        Q.   Right.

 16        A.   You know -- and also there were investigative

 17    questions.  So DEA only wants to be involved if they

 18    know what kind of drugs you're talking about.  How many

 19    people at one time are being kidnapped.  They were

 20    ridiculous questions.

 21                  I think I gave to Ms. Verdier my original

 22    sheet that I was trying to work on.  My focus was

 23    investigations, the investigations, and how we were

 24    handling them.  It wasn't numbers.  Because, you know,

 25    when you talk about 50 kidnappings, 50 kidnappings
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  1    should be alarming for anybody.

  2                  And even at 50, even at 25, we're still

  3    the kidnap capital of America, as it relates to ransom,

  4    okay.  Because I spent the last four years travelling

  5    across the country in other places and they don't see

  6    that.  And we did.  And I'm very confident that we have

  7    a unique situation here in Phoenix.

  8        Q.   But the impression with the 357 or the 368 was

  9    those were 357 ransoms and 368 ransoms?

 10        A.   I think that's the impression Phil gave them.

 11        Q.   I believe you said that you thought even the

 12    command staff had that impression?

 13        A.   Well, what I said was, Phil was the person

 14    people went to for information, and he believed those

 15    numbers.

 16        Q.   Mm-hm.

 17        A.   I had only been in Robbery for six months at

 18    the time.  And I knew that wasn't right.

 19        Q.   Mm-hm.

 20        A.   So -- but Phil was saying that.  I believe he

 21    believes that.  And I think that he thinks that is what

 22    the number is.  So I'm not sure if Phil doesn't

 23    understand the process of the numbers.  And, you know,

 24    I get that that's not also on the priority list of a

 25    sergeant.  But I believe that everybody believed that,
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  1    because that's what they were being told.

  2                  And from what Phil said, that's where

  3    they got it.  And that's, you know, that was the

  4    belief.  When you say kidnappings, what conjures up in

  5    everybody's mind, and it may be an assumption, is, oh,

  6    they're doing these kind of kidnapping things.  And

  7    here's what they are.

  8                  They don't really think of the -- well,

  9    just go back to the taxicab driver deal, which is

 10    really a kidnapping, or an ATM express robbery, or any

 11    of those.

 12        Q.   What made you so confident that it was 357 in

 13    2007 or 368 in 2008?

 14        A.   Because it would be every kidnapping we took.

 15    And I saw them and I knew what they were.  I saw them

 16    in the activity logs.  I mean -- plus I knew that there

 17    wasn't a ransom kidnapping coming into the bureau every

 18    day.

 19                  I mean, I know that that was kind of the

 20    media saying, okay, you had this number.  That would

 21    constitute every day, you know.  But there were days we

 22    would have multiple kidnappings.  There were days we

 23    didn't have any.  So it just didn't -- I know we didn't

 24    have that many, because I was specifically paying

 25    attention to it.
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  1                  I'm not sure that a Robbery sergeant who

  2    was engrossed in that every day was maybe doing that.

  3    Because Phil believed that.  I mean, it's obvious.  I

  4    went into his office.  I don't think he was lying.  I

  5    just said, where did you get that number, and he

  6    believed it.  So he had been there since 2006, and he

  7    thought that was the number.

  8                  So -- but to me, I've been -- I'd been

  9    working a lot.  I'd been paying attention.  So to me it

 10    was, you know, I knew all those other cases, and I knew

 11    that those didn't count.  I knew the FIB conversations,

 12    like here's a kidnapping, it's not ours.  That's not a

 13    ransom.

 14        Q.   Mm-hm.

 15        A.   So I was confident.

 16        Q.   Now, Sergeant Roberts has a different view,

 17    not surprisingly, of how this played out.  And I

 18    believe he would say, I believe he did say to PSB, that

 19    everyone understood that the numbers were what the

 20    numbers were; the 357 for 2007, the 368 for 2008;

 21    because that's what CARU gave them.

 22                  But that there was a general overall

 23    consensus that they weren't working -- Robbery wasn't

 24    working that many kidnappings.  And that there was a

 25    discussion about what number to use.  And that the
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  1    instruction from you was to use the number that CARU

  2    had provided.

  3        A.   Mm-hm.  Well, I guess -- is that a question?

  4        Q.   Well, it's a statement followed by, what would

  5    be -- what's your response to that?

  6        A.   My response would be, then why did Phil say

  7    what he said, if he believed that.  Because if you read

  8    that, it is extremely specific.  It's memorialized.

  9    It's a clear understanding of what he was saying almost

 10    verbatim from policy.

 11        Q.   Mm-hm.

 12        A.   What is or what isn't ours.  So if he believed

 13    that, why did he use that number.  I don't believe that

 14    people generally -- I think I generally understood

 15    that.  But when he said that, that's when I kind of

 16    went -- I didn't have a problem with them saying, look

 17    at this overall, this unit being worked so hard, look

 18    how many kidnappings they are taking in a year.

 19        Q.   Right.

 20        A.   And here's your number.

 21        Q.   Mm-hm.

 22        A.   But nobody did that until Phil did that.  And

 23    so the policy and the procedure is you go to CARU for

 24    numbers.  I'm not going to pull up every DR and read

 25    them and decide what your number is.  I mean, I don't
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  1    have time to do that.  And that's what CARU's for.

  2    It's a complete bureau for that function.  It's not my

  3    function.  It's not his function.

  4        Q.   Mm-hm.

  5        A.   But I just thought maybe Phil misunderstood,

  6    you know, that as well.  And, again, we were so busy

  7    every day, I can see how people might look at that

  8    number, and go, yeah, maybe that's a possibility.  Or a

  9    report that came in, and we didn't necessarily do

 10    something with it.

 11                  We literally turned down kidnappings

 12    sometimes, because we just could not work with them if

 13    they came in from another jurisdiction.

 14        Q.   What time period was that?

 15        A.   That same time period.  I've never been more

 16    busy than the time I moved to Robbery, and worked there

 17    and did these cases.  If we found out it was from

 18    another jurisdiction, we said, we'll knock on their

 19    door.  The drop houses in Phoenix, if it was

 20    non-violent, we did not take them because we couldn't.

 21    There was over 200 drop houses -- violent drop houses

 22    in 2008.  That was also under my purview.

 23        Q.   So the 356 is the raw number or the overall

 24    number?  What is the more specific number?  How do you

 25    make that differentiation?  How to you break down --
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  1    I'm trying to phrase the same question in a different

  2    way.

  3        A.   What did I --

  4        Q.   But how do you break down the 368 into an

  5    operational kidnapping?

  6        A.   Well, I first want to take credit for the fact

  7    that I'm the one that came up with operational

  8    kidnapping.  Because it was a better distinction for me

  9    to the command staff that it was something that we had

 10    to take.  It was dynamic, and it was urgent.  That

 11    means we were working towards rescuing somebody who was

 12    being held.

 13        Q.   Mm-hm.

 14        A.   So what I did was, I kind of broke things down

 15    so that when I did communicate with people, they could

 16    have a clear understanding of what I was saying, and

 17    what I wanted them to know.

 18        Q.   Mm-hm.

 19        A.   So the picture was a little more clearer,

 20    because I'm not sure that it was clear before I could

 21    do that.

 22                  So I took those activity logs.  I read

 23    them.  I kind of broke them down into my own general

 24    kind of basic, non-scientific understanding.  And then

 25    I kind of reported it to them; like, look here's what I
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  1    did, here's what I came up with.

  2        Q.   The "them" being Sergeant Roberts and --

  3        A.   I did it with Roberts -- well, I'm not sure

  4    that I went to that degree with them.  But I did have a

  5    conversation with them about it.  But more so with the

  6    people that were responsible for putting information

  7    out, which was Commander Klima to our command staff,

  8    and our Public Affairs Bureau.  So we had that

  9    conversation.  And --

 10        Q.   When did you have that conversation with

 11    Commander Klima on the Public Affairs?

 12        A.   Right around the same timeframe.

 13        Q.   So the spring of 2009?

 14        A.   As I was -- as I was unravelling the web.  And

 15    the consensus was that the numbers had to come from

 16    CARU.  And that the understanding was, we know there

 17    are -- it's other motivations, but it is what Robbery

 18    takes in kidnappings.  And I said okay.  But more

 19    specific, if they ask specifically about these kind of

 20    extortion ransom kidnappings, then you need to know

 21    that it is a fraction of them.

 22                  And Tommy Thompson told me they don't ask

 23    that.  But they just give the CARU numbers.  So he said

 24    that he's never been in a situation where somebody

 25    specifically, you know, said here's what it is.  You
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  1    tell them here's Robbery's kidnappings.

  2        Q.   Did you think at some point that this was

  3    misleading to give out that number without explaining

  4    the number of the operational that you had done so much

  5    work to put together?

  6        A.   Misleading to who?

  7        Q.   Well, misleading to whoever was receiving the

  8    information.  If they're hearing 357 or 368, you know,

  9    and as you say, you went to tremendous effort to put

 10    together this concept of operational kidnapping, and

 11    came up with those numbers.

 12        A.   I don't think it's misleading.  I think the

 13    media has to ask the question.  If the media asks the

 14    question -- and this is how they do it.  They literally

 15    make them send it in an e-mail format.  And they answer

 16    the question that they ask.  And if you say, how many

 17    kidnappings did Robbery take, you're going to get that

 18    answer.

 19                  And I don't think that that's misleading.

 20    And like I said, when I did, and let me -- it's --

 21    television media is television media.  I get that.

 22    Okay.  I will tell you that I had more detailed

 23    conversation with Mike Ferraresi, but I also provided

 24    him that information.  And you don't see that written

 25    when they write it.
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  1                  And I had those detailed conversations

  2    more with print media.  I had the conversation with

  3    Jamie West when I did an interview with her on the

  4    radio.  And, you know, they just found it more

  5    appealing to just put out the overall number.  And that

  6    they were told, and they didn't do it.  So I mean --

  7        Q.   Sexier?

  8        A.   I guess.  I don't know.

  9        Q.   More sensational, maybe that's a better --

 10        A.   Well, and so, you know, at the end of the day,

 11    all I was worried about was what -- how Phil put it was

 12    that -- just don't put it that way, Phil.  As far as

 13    numbers go, yeah, they're still going to go to CARU,

 14    because I don't have a number for you.

 15        Q.   Okay.

 16        A.   And I did give information to the media the

 17    way I understood it.  And yet, that still didn't make

 18    it into the media.

 19        Q.   I share your frustrations.

 20        A.   Yes.

 21                  MR. ORFANEDES:  I would like to mark as

 22    Exhibit 37, and why don't we go ahead and mark 38 at

 23    the same time, because I believe they are interrelated.

 24                  (Exhibit Nos. 37 and 38 marked.)

 25    BY MR. ORFANEDES:
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  1        Q.   If you could take a look at Exhibit 37 and

  2    tell me if -- what it is?

  3        A.   It's an e-mail to me from Nick DeBenedetto,

  4    who was in the Public Affairs Bureau at the time, a

  5    lieutenant and --

  6        Q.   Do you remember receiving this e-mail?

  7        A.   Vaguely, yes.

  8        Q.   Okay.  What do you remember about it?

  9        A.   A little, just reading it.

 10        Q.   Take a minute.

 11        A.   I would have to read it again.  A meeting with

 12    Chief Harris to discuss the kidnap issue.  Miiller has

 13    requested the following information in order to assist

 14    him with his meeting.

 15        Q.   What do you understand was the kidnap issue?

 16    Was it a statistics number, or just the kidnappings

 17    confronted in Phoenix?

 18        A.   Kidnappings, all of our kidnappings, yes.

 19        Q.   And do you remember, did you provide

 20    information to Mr. DeBenedetto in response to this

 21    e-mail?

 22        A.   I'm sure I did.

 23        Q.   If you could take a look at Exhibit 38.  Can

 24    you tell me if you know what this is.

 25        A.   I will have to look at the title; Harris
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  1    talking points.

  2        Q.   Mm-hm.

  3        A.   It looks like it's a white paper on Harris

  4    talking points for Monday, February 23rd.

  5        Q.   Do you remember if you received this February

  6    -- on or about February 23, 2009?

  7        A.   I don't think I received this.  I don't know

  8    why it would come to me.

  9        Q.   Sergeant Cunningham, I believe, testified

 10    yesterday he recalled seeing this in his e-mail at some

 11    point.

 12        A.   He recalled seeing this in his e-mail in

 13    February of '09?

 14        Q.   Yes.  That's what I'm wondering.  You have no

 15    recollection of that?

 16        A.   No, no.

 17        Q.   Some of the X's on, like, the second page of

 18    these talking points seem to be blanks that you are

 19    being asked to fill in on Exhibit 37.  Do you see what

 20    I mean?

 21        A.   I don't think that is what this is.  I think I

 22    had a conversation with chief -- or Commander Miiller

 23    who came up and asked about the people we were

 24    arresting.  And I provided him all of the logs of all

 25    the people; so he actually had all the numbers.  So I'm
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  1    sure he filled this in after the fact.  This was

  2    something he was filling out.

  3                  But nobody sent this to me.  He would

  4    have come up and obtained the information.  I remember

  5    specifically having a conversation with Commander

  6    Miiller about the organization; and how I did that was

  7    showed him the logs that we had.  I just used our hard

  8    data.

  9        Q.   Exhibit 38 under the heading "Focus" says,

 10    "However, home invasion and kidnappings are at the

 11    forefront of the PPD's efforts.  In 2008 employees

 12    responded to 337 home invasions and 368 kidnappings."

 13    Is that something you feel is an accurate statement?

 14        A.   I'm sorry, where is that?

 15        Q.   "Focus."  It's the second --

 16        A.   Oh.

 17        Q.   -- bolded and underlined header.

 18        A.   Do I think that that's --

 19        Q.   Accurate based on --

 20        A.   I believe that Phoenix PD responded to 337

 21    home invasions and 368 kidnappings.  I would say that's

 22    accurate.

 23        Q.   How does that square with what you had

 24    previously described as an operational kidnapping?

 25        A.   If the Phoenix Police Department receives a
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  1    phone call --

  2        Q.   Mm-hm.

  3        A.   -- and they respond to that number, they

  4    respond.  This doesn't say that the Robbery Unit

  5    responded to operational kidnappings that were this

  6    number.  It just says the Phoenix Police Department

  7    responded to this number.  Again, I think -- it's a

  8    little frustrating to me, because, you know, it is a

  9    confusing conversation to have.

 10        Q.   Mm-hm.

 11        A.   But Phoenix Police responded to these numbers.

 12        Q.   Responded to 368?

 13        A.   Yeah, I don't have a problem with that.  That

 14    to me -- you mean now, like later after?

 15        Q.   No, I mean in 2008.

 16        A.   I didn't have a problem with that.  Because if

 17    you and I are going to have a conversation about what

 18    you think is a kidnapping and what I think is a

 19    kidnapping, and I think all kidnappings are kidnappings

 20    in Robbery.  And so if somebody writes a report, there

 21    is no distinction between operational.

 22                  Operational to me is a mode where you let

 23    your commander know, hey, this is how we're working it,

 24    this is how it's going.  We're trying to rescue

 25    somebody.  Why that would be more important than if
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  1    somebody was kidnapped, held and then released, where

  2    you didn't go operational, that makes no sense to me.

  3    It's still a kidnapping.

  4        Q.   Even if it's been miscoded?

  5        A.   You would have to be more specific than that.

  6    I don't know what's been miscoded.

  7        Q.   Say it was vehicle seizure, but not a

  8    kidnapping, but it was identified as a kidnapping,

  9    would that still make it a kidnapping?

 10        A.   Well, I know that one of the anecdotal

 11    response they gave to them, and it was actually the

 12    catalyst for creating the HIKE task force, was a

 13    homicide, it was classified as a homicide and not a

 14    home invasion.

 15        Q.   Mm-hm.

 16        A.   So, no, I have no issue with those numbers.

 17    And if I would have saw that, I would have had no issue

 18    with those numbers.  And apparently Don didn't either.

 19        Q.   Don?

 20        A.   If he remembers getting this.

 21        Q.   He was getting --

 22        A.   That's what I'm saying; he didn't come to me

 23    and have an issue with it.

 24        Q.   Okay.  Let me try one more time.

 25        A.   Sure.
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  1        Q.   What's the distinction between an operational

  2    kidnapping and responding to a kidnapping?

  3        A.   What's the distinction?

  4        Q.   Yes, that you are making.

  5        A.   That you're making?

  6        Q.   I'm not making anything.  I'm just asking some

  7    questions just to try to understand this.

  8        A.   That's why this is frustrating.  If I get --

  9    somebody calls 911, and says somebody's been kidnapped,

 10    are the police going to respond to it?  Yes.  Right.

 11    When they get there, and they get the information about

 12    it, they could be there, and somebody could be

 13    released.

 14        Q.   Mm-hm.

 15        A.   But it doesn't mean they weren't kidnapped.

 16    If they call me after the fact, I still might send

 17    people out there and take the initial.

 18        Q.   Mm-hm.

 19        A.   An operational kidnapping would be, they go

 20    out there, they are proceeding with ransom demands, the

 21    person is outstanding, and the negotiations continue.

 22    So we're -- by the time it gets to the investigative

 23    team, we're working an actual, what I call rescue,

 24    meaning someone is still outstanding.

 25                  That was my distinction, my definition
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  1    and I created that.  So that when I would walk into the

  2    boss and say, hey, we're going to be operational.  And

  3    by operational, you're going to start doing all kinds

  4    of things.  You're going be blowing up a lot of

  5    resources.  You're going to have surveillance teams.

  6    You're going to have technical surveillance.  You're

  7    going to have investigators start.

  8                  You're going to process scenes.  And

  9    you're going to go into rescue mode.  You're going to

 10    have family members sitting in your, up at 620, or your

 11    headquarters, wherever you have them.  And you're going

 12    to be working these cases.  You're going to have

 13    intelligence groups.

 14                  So that's operational.  But that could be

 15    an initial response.  It just depends on what happens

 16    once the -- we don't respond initially to kidnappings.

 17    Patrol does.  So you may have a situation where

 18    somebody calls you and says, here's my situation.  And

 19    we'd say, okay, you go ahead and take that.  And they

 20    would write a report.  And that's one of those numbers.

 21                  Or they don't call you, because they

 22    assume they can just take it.  Because we have those,

 23    too; where they should have called us and they didn't.

 24    And then two days later, we'll see something in the

 25    queue and realize there's somebody outstanding
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  1    kidnapped, that nobody ever called us on.

  2        Q.   Tell us how that works.  You say patrol takes

  3    the call?

  4        A.   They write a report.

  5        Q.   And then how at what point does that get

  6    routed to Robbery or HIKE?

  7        A.   It depends -- it will depend on how -- when

  8    they write it and finalize it, and what they use as the

  9    code, --

 10        Q.   Mm-hm.

 11        A.   -- it gets routed.

 12        Q.   When, I mean?

 13        A.   I don't know.  I've never tracked them.

 14        Q.   I mean, is it --

 15        A.   It should be quick.

 16        Q.   -- hours, is it minutes, is it days?

 17        A.   No, it's not hours.  It will actually go and

 18    sit in a queue until somebody looks at it.  And,

 19    unfortunately, we have a pretty antiquated system.  So,

 20    you know, it could be that it sits in the queue until

 21    somebody opens it.  And unless somebody calls you and

 22    tells you, hey, this is happening for you to go out to

 23    the scene, you wouldn't know.

 24        Q.   Unless somebody being a patrol officer or --

 25        A.   Yeah.  Patrol officer or supervisor, so
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  1    believe me, there are times they should have called and

  2    they did not.

  3        Q.   Mm-hm.

  4        A.   And then all of sudden a couple days later, we

  5    have somebody looking through the reports and they're

  6    reading it and going --

  7        Q.   Missed one?

  8        A.   Yeah.  It's not the most flattering moment.  I

  9    would like to say we were a lot more sophisticated than

 10    that, but we're not.

 11        Q.   Okay.  So Sam Palmer, the CARU analyst that

 12    ran numbers for HIKE or Robbery, did you have specific

 13    interactions with him during this time period that you

 14    recall?

 15        A.   Well, I remember seeing Sam, yeah.  But my

 16    interactions for specifics was with Connie, not Sam.

 17        Q.   Do you remember a specific discussion with him

 18    about him conducting some review of kidnapping

 19    statistics, or of DRs, developmental reports, --

 20        A.   No.

 21        Q.   -- to determine how many kidnappings there

 22    were?

 23        A.   No.  I know in speaking to Connie that's what

 24    she said would have to happen.  But you were talking

 25    about 1,500 DRs or something, for a two-year period.
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  1        Q.   Sam Palmer gave an interview to PSB.  And in

  2    the course of that interview he described some

  3    conversations that, I believe, he says he was having

  4    with you, and other sergeants -- you and some of the

  5    sergeants in Robbery.  One of the things he says is,

  6    and this is him, "What I do remember out at the end of

  7    that conversation after this whole thing is done is

  8    Burgett telling us that there were 50 workable, and

  9    that the others weren't.  And I understood that, yes,

 10    some of them probably not, you couldn't do any

 11    follow-up on them, but I didn't understand how she

 12    defined workable and how she didn't define workable."

 13                  Do you recall any such conversation with

 14    Sam Palmer about workable and non-workable?

 15        A.   I don't remember using the word "workable."  I

 16    did use a word "operational."  It's very possible I had

 17    a conversation with Sam where he was there; or maybe

 18    even that Phil brought me in when Sam was there, as he

 19    was trying to understand it himself.  But the depth of

 20    my conversations and how to solve our problems were

 21    with Connie and not Sam.

 22        Q.   Okay.

 23        A.   So I didn't have continuing conversations with

 24    Sam about this issue.  So, I mean, obviously, it's

 25    possible, because I had those conversation with all my
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  1    supervisors.

  2        Q.   Do you recall anyone in Robbery asking Sam

  3    Palmer to read departmental reports in order to make an

  4    assessment of the different reports?

  5        A.   I don't think Sam could do that.  You couldn't

  6    do that without Connie's blessing.  And I've had that

  7    conversation with Connie.  And she said it's just not

  8    something they have the staffing to do.  Which is how

  9    we came up with the historical project.

 10        Q.   Do you remember saying to Sam Palmer something

 11    about 50 workable, or 50 operational kidnappings?

 12        A.   I used the word "operational," I remember

 13    that.  I don't remember Sam being involved in my

 14    conversation.  It's very possible he was.  But I don't

 15    know where the number 50 came from.

 16        Q.   You don't recall using the number 50?

 17        A.   No.

 18        Q.   Okay.

 19        A.   In fact, my recollection -- and I'm not saying

 20    that maybe at the time when I looked at it, I might

 21    have.  I have to look at my little scribble notes that

 22    I did on it.  But at the same time when I did look at

 23    it, I knew that there were over 200 in 2008.

 24        Q.   Over 200?

 25        A.   Yes.



Laurel Burgett 10/10/2012 68

OTTMAR & ASSOCIATES   602-485-1488

  1        Q.   Okay.

  2        A.   And that was any kidnapping.  I think what's

  3    happening here is people might be assuming something

  4    about me using a term "operational," which is an

  5    outstanding attempt to kidnap -- or rescue somebody who

  6    is kidnapped, versus the fact that kidnappings actually

  7    happen, which makes it no less significant.  Because

  8    they are still not outstanding.  And I think that is a

  9    critical fact and a problem.  It doesn't mean that

 10    those kidnappings didn't happen, and doesn't make them

 11    any less significant.

 12                  MS. VERDIER:  That's quite a stack of

 13    documents you've got their, Paul.

 14                  MR. ORFANEDES:  I know.  I have too much

 15    paper.  Okay.  Let's mark as Exhibit 39.

 16                  (Exhibit No. 39 marked.)

 17    BY MR. ORFANEDES:

 18        Q.   Lieutenant Burgett, if you could take a look

 19    at, Lieutenant -- at Exhibit 39.

 20        A.   Okay.

 21        Q.   And this is from March 2009; an e-mail from

 22    Robert Rankin.  Do you know who Mr. Rankin is?

 23        A.   Yes.

 24        Q.   And who is Mr. Rankin?

 25        A.   He works for the Department of Homeland.
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  1    Security.  He was an analyst of some type.  He was

  2    ACTIC, A-C-T-I-C; it's Arizona Counter Terrorism

  3    Intelligence Center.

  4        Q.   And was HIKE, or was Robbery interacting with

  5    Mr. Rankin?

  6        A.   Rankin was one of the analysts that asked

  7    continuous questions, yes.

  8        Q.   I'm particularly interested is your response

  9    to him on the next page from March 19th, in which you

 10    seem to be responding to some questions, I guess, that

 11    had been proposed -- that had been posed by DHS.

 12        A.   Mm-hm.

 13        Q.   And you say towards the middle of the page, "I

 14    have gone through all of the Robbery activity logs

 15    regarding home invasions and kidnappings for 2008."  Is

 16    that the project that you were talking about earlier?

 17        A.   Right.  Right.

 18        Q.   Okay.  So by March 19th you would have

 19    completed that project?

 20        A.   I don't know; maybe.

 21        Q.   It makes sense.  You seem to be giving

 22    information to Mr. Rankin about it?

 23        A.   Yeah, the project.

 24        Q.   "These logs are completed when we have a case

 25    that meet the standard of an immediate response by
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  1    detectives or becomes an operational kidnapping."  And

  2    that's the term that you had come up with?

  3        A.   Right.

  4        Q.   "The logs included 50 kidnappings..."

  5        A.   Mm-hm.

  6        Q.   So was that your conclusion was in 2008 that

  7    there had been 50 per --

  8        A.   No.

  9        Q.   -- this information?

 10        A.   It says, "logs."  It doesn't mean that other

 11    kidnappings didn't happen.  I think that's the part

 12    where you're not understanding.  Activity logs are not

 13    generated on everything that we do.  It's a fraction of

 14    what we do.

 15        Q.   Mm-hm.

 16        A.   And it doesn't mean that a kidnapping didn't

 17    happen.  But I use these logs in terms of what -- where

 18    we were called out and dealt with it.  And it also said

 19    78 of them related drop house investigations, and those

 20    are part of our numbers.  So 78 plus 50 would make it a

 21    little bit higher, would constitute kidnappings.  Those

 22    are part of our DRs, they are Phoenix report numbers,

 23    just to clarify.

 24        Q.   What was 78 was in reference to home

 25    invasions; is that not what impacted?
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  1        A.   This is not what impacted it.  They did drop

  2    house kidnappings.  So they did human-smuggling-related

  3    kidnappings.  We had six Phoenix police officers and

  4    one sergeant assigned to that detail.  So they were

  5    Phoenix cases.  Those would have been included in those

  6    numbers.

  7        Q.   So when sergeant -- or when Mr. Palmer came

  8    back and told PSB that you were telling him there were

  9    50 workables, you're saying it's not the number you

 10    were using?

 11        A.   No.  I didn't use any number for anybody.  I

 12    didn't give people -- let me clarify something.  It

 13    says right here, "The information above only reflects

 14    information from the activity logs..."

 15        Q.   Right.

 16        A.   Which means there are a whole -- there are

 17    other reports that you have to read.  And it could be

 18    something else.  And it also has to do with whether or

 19    not these guys actually wrote it, or sent it to me, and

 20    still had it.  So I knew that it was a vague snapshot

 21    at best of what was going on.

 22                  So I wasn't floating around that number.

 23    We may have had a conversation in there where I said,

 24    hey, I looked through these logs, and I came up with

 25    exactly what this said.  I wasn't trying to hide it
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  1    from anybody.  But I also knew that CARU wanted to make

  2    sure that this was done in a scientific measure.

  3        Q.   Mm-hm.

  4        A.   And it really wasn't pertinent or relevant to

  5    whether or not it was kidnapping, if somebody asked for

  6    a specific motivation.  Because they had that number

  7    through their stats.

  8                  So what I was making sure of is, if you

  9    had a person that specifically said to you, hey, and

 10    which Rankin did, he had -- in fact, he's the one that

 11    had the list of all these questions.  That we could

 12    somehow articulate to them.

 13                  Because this is not the stuff I would

 14    have told the media.  This is stuff that we're talking

 15    and having conversations with people involved in

 16    intelligence in law enforcement.

 17                  So, you know, he is a main conduit of

 18    information from ACTIC to disseminate to anyone that

 19    would ask.  And so I gave him my information, and also

 20    put my own little disclaimers on there.  But I will

 21    tell you that CARU, you know, wanted to make sure that

 22    they were giving out their own information.

 23                  And that's why if that conversation with

 24    Sam Palmer took place, this is what I was telling him.

 25    But I also knew that this is not -- this is not
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  1    scientific.  I am not a research person.  These are

  2    based on my own definitions of things that I'm trying

  3    to basically answer questions people were asking of me.

  4    Like him.  And he was the one that had the main scope

  5    of questions.

  6        Q.   368 in 2008 is about one kidnapping that

  7    Robbery responded to in a day?

  8        A.   No, I didn't say that.

  9        Q.   Well, I'm trying to understand.  I'm trying to

 10    understand how you're using the term "kidnapping" and

 11    "responded" again.

 12        A.   Okay.

 13        Q.   And if this report that we marked as

 14    Exhibit 36 references 368, and the talking points that

 15    we talked about reference 368, to me that's almost one

 16    a day.

 17        A.   Robbery doesn't respond to everything; patrol

 18    responds.  It says, "Phoenix police responds."  It

 19    doesn't say, "Robbery."  What happens is that every

 20    case that is investigated --

 21        Q.   Well, let me -- hold on.  I mean, Exhibit 36

 22    says, "Assigned to the Violent Crimes Bureau Robbery

 23    Detail" at the top of the page.

 24        A.   It does.  Let me explain that to you.  When I

 25    said, "activity logs," those are things we're getting
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  1    called out on.  What happens in every case that is

  2    investigated by Phoenix first responders and officers

  3    is it's pretty much the way it works across the nation.

  4                  They get to write a report.  The

  5    follow-up goes and it gets assigned to a detail.  So

  6    you can have a burglary, it's going to get assigned to

  7    burglary detail.  You can have a homicide, it's going

  8    to go to homicide detail.  You get an assault, it's

  9    going to go to assault detail.

 10                  It doesn't mean we went out to the scene.

 11    In most cases we don't.  The majority of our caseload

 12    is not a response to a scene.  It's an in-basket.

 13        Q.   Sorry?

 14        A.   In-basket.

 15        Q.   In, like an inbox?

 16        A.   Yeah.  We call it an in-basket.  I don't know

 17    why.  I-N, separate word, basket.  Detectives don't

 18    respond to every scene.  Officers know how to take

 19    preliminary scene investigations.  So while it would be

 20    assigned to Robbery, it doesn't mean we went out to

 21    every one of them.

 22        Q.   So some of these 368 then represent things

 23    that just showed up in your inbox or in-basket?

 24        A.   They get assigned to disposition and Robbery,

 25    yes.
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  1        Q.   Is that the same way of saying they show up in

  2    your inbox?

  3        A.   Well, yeah.  But I just want to make it clear,

  4    it means the disposition of those cases are assigned to

  5    Robbery for follow-up and investigation.  It doesn't

  6    mean we went out to the scene.

  7        Q.   Okay.  If you didn't go out to the scene, what

  8    would an officer do when something is in the inbox?

  9        A.   What would an officer do?

 10        Q.   Well, what would a detective do?

 11        A.   Well, he gets it and reads it and he follows

 12    up on the case, calls somebody, gets leads.  He

 13    interviews the victim.  He does detective work.

 14        Q.   Mm-hm.

 15        A.   That's what we do.  Most of the investigative

 16    details are not responsive.  They're not dynamic.

 17    Robbery is an anomaly where that comes into it.  Most

 18    cases are just -- initials are taken by police

 19    officers, case -- they're paper pushers.

 20        Q.   So then tell me what a -- in that light, tell

 21    me what a workable is again.

 22        A.   I never used the word, "workable."

 23        Q.   Well, operational.  I'm sorry.

 24        A.   In that light?

 25        Q.   Yeah.
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  1        A.   In that light sometimes people have made

  2    mistakes, and an actual kidnapping happened, and we get

  3    called out to the scene.  In that light you can --

  4    someone was released and maybe they took disposition at

  5    the scene.  And you're still going to investigate,

  6    because you have other suspects.  You didn't get

  7    everybody.

  8        Q.   Well, in terms of something just comes in the

  9    inbox and, you know, it's -- no one goes out to the

 10    scene, and maybe this is some phone call.  I mean,

 11    where do you make the distinction between what becomes

 12    operational in the sense that you came up with this

 13    concept of operational kidnappings, and --

 14        A.   Well, the activity logs are based on things we

 15    went out to the scene.

 16        Q.   Okay.

 17        A.   Every other case is not.  So --

 18        Q.   Okay.

 19        A.   -- while something could have been a

 20    significant, or valuable, or a case where you could

 21    follow up and you can make arrests, because we do that

 22    very frequently, it just means that patrol decided, or

 23    someone out there decided -- we have policies that are

 24    written that suggest parameters for calling detectives

 25    out to scenes.  And sometimes they can and can't do it.
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  1                  Sometimes we should respond and we're too

  2    busy and we can't.  So other times they just decide to

  3    take it, because they have people in patrol that are

  4    capable of taking scenes.  They can -- they can collect

  5    evidence, they can take initial statements.  They can,

  6    you know, take photographs.  They have every

  7    capability.

  8                  And they send -- they write it up.  And

  9    it gets put in a queue.  And we assign it to a

 10    detective.  And a detective gets it, and they're

 11    responsible for that -- the disposition.  So I don't --

 12    I don't really use the term, "workable."  But I'm

 13    assuming that workable means, do you have actual

 14    follow-up that can be conducted, is the case solvable.

 15        Q.   Let's not use the term, "workable."  Let's use

 16    the term, "operational," the term you came up with.

 17        A.   Okay.  Question.

 18        Q.   Nothing.  I mean, you said, "workable."  I

 19    mean, are you using "workable" interchangeably with

 20    "operational" now?

 21        A.   No.  I have already told you what operational

 22    meant.  Operational meant that you were out there

 23    working an initial rescue of a kidnapped victim.  It

 24    doesn't -- and I think this is where somebody else

 25    polluted the water, and it wasn't me.
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  1        Q.   Mm-hm.

  2        A.   Started talking about -- that was the only

  3    thing you should count.  And I disagree.

  4        Q.   "That" being what?

  5        A.   When you're trying to rescue somebody who was

  6    outstanding.

  7        Q.   And who was it that polluted the water, to use

  8    your language, by conflating those terms?

  9        A.   The people that started the argument about

 10    kidnap stats.

 11        Q.   Who would that be?

 12        A.   Who would that be?  Well, I've seen memos

 13    where people are writing definitions of what a

 14    kidnapping is, and what's disingenuous, and what's

 15    operational, and what really counts.  And only one

 16    person breaks into a home, it shouldn't really be

 17    considered a home invasion.  It should be multiple

 18    people.  I would say that those are random

 19    conversations that really have nothing to do with

 20    whether or not a criminal event actually happened.

 21        Q.   Let's mark another exhibit.

 22                  (Exhibit No. 40 marked.)

 23    BY MR. ORFANEDES:

 24        Q.   Lieutenant Burgett, if you could take a look

 25    at Exhibit 40 and tell me what this document is.
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  1        A.   This was my scribble.

  2        Q.   I'm not sure I like that answer.

  3        A.   This is my scribble.

  4        Q.   I hope it's clearer than that.

  5        A.   This is a review of those activity logs and

  6    how I wrote them down.

  7        Q.   Okay.

  8        A.   Kind of my snapshot attempt.  My

  9    non-scientific, untrained methodology.

 10        Q.   Okay.  So you went through your -- the squad

 11    secretary had gathered all the activity logs, you went

 12    through the activity logs.  Did you compare them to the

 13    departmental reports?

 14        A.   No.

 15        Q.   You didn't -- you didn't look at reports at

 16    all?

 17        A.   Maybe sparingly, because I remembered some

 18    didn't make logs.

 19        Q.   Okay.

 20        A.   But I didn't -- it was really just trying to

 21    get a snapshot within a short time.  I actually did

 22    this on my own time at home, because I didn't have time

 23    to do it.  Just to try to get a general kind of idea of

 24    information of -- actually, many questions; a lot more

 25    than the number.
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  1        Q.   Okay.  And I believe if you look at page

  2    12709 --

  3        A.   Really?

  4        Q.   -- on the bottom right.

  5        A.   Oh, okay.  Sorry.

  6        Q.   Yes, really.  You wonder why I'm surrounded by

  7    paper.

  8        A.   Okay.

  9        Q.   You have -- I haven't done the tallies myself.

 10    But you seem to have 49 operational, 28 rescues.  Is

 11    that how to read that?

 12        A.   18?

 13        Q.   Is that 18?

 14        A.   I don't know.

 15        Q.   I don't know.  It looks like it might have

 16    been 18, it might have been 28.  19 escapes, 12

 17    released?

 18        A.   During --

 19        Q.   "DW"?

 20        A.   I don't know.

 21        Q.   "2 killed"?

 22        A.   Mm-hm.

 23        Q.   And what is next to "killed"?

 24        A.   "Looks false, suspect left scene."  I don't

 25    know.
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  1        Q.   Okay.

  2        A.   "Look" --

  3                  MS. VERDIER:  No, that's below it.  And

  4    you asked what's next to it.

  5                  THE WITNESS:  "Fuego."  Oh, I'm sorry, it

  6    says, "Fuego."  It was an operation where we worked --

  7    it was actually a double kidnapping, and the guy was

  8    killed and set on fire.

  9    BY MR. ORFANEDES:

 10        Q.   Okay.  And do you remember when you finished

 11    this project?  Does this help -- does looking at it

 12    help you?

 13        A.   No.

 14        Q.   What time of year was it?

 15        A.   No, it was --

 16        Q.   Was it really, really hot?

 17        A.   Honestly, it was around February, April,

 18    because this is kind of what I used as a way to go,

 19    say, is there a way that we can do this.  Because I

 20    recognized the fact that this is not scientific; it's

 21    missing many things.  So, unfortunately, I really feel

 22    like people knew that I was doing this project.  And

 23    then they tried to muddy the waters by the things that

 24    I was doing, to act like something else was going on.

 25                  When really I was just trying to get a
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  1    snapshot of information, and working very closely with

  2    Connie about doing it in a scientific fashion.  I

  3    realize that the DRs needed to be read.  You know, that

  4    maybe data need to be extracted from the DRs to answer

  5    the questions people were asking.

  6                  But I think a lot of people assume we

  7    were doing, like, these rescues every day.  And we

  8    weren't.  And by rescues, this becomes a budgetary

  9    concern.  Because you're keeping -- you're working with

 10    literally three different bureaus.  And you're going to

 11    phases where -- I'll just give you an example.  One

 12    case that we worked was seven days with $100,000 in

 13    overtime.

 14                  And that was just based on the

 15    investigators.  And that was not SWAT, that was not our

 16    surveillance team.  That was not our tech people, which

 17    would have made it probably double that.  So there were

 18    some real, you know, issues.

 19        Q.   Mm-hm.

 20        A.   And it wasn't number.  I can tell you that.  I

 21    was trying to get a snapshot and saying, hey, you know,

 22    these guys are asking a lot of questions.  They deserve

 23    answers, they deserve answers.  And we don't have them.

 24    And this is what I know from the logs.

 25                  And just to be honest, even what's
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  1    written on the logs doesn't capture everything that

  2    happens.  And it could even be preliminary and wrong.

  3    So that's why I just make it clear, it's not

  4    scientific.

  5        Q.   I'm just -- you know, it sounds listening to

  6    you that trying to come up with and assigning any

  7    number of what Robbery was doing is just not a

  8    realistic task.

  9        A.   No, it wasn't.  I could tell you we were very

 10    busy, though, as somebody that was there and working it

 11    and doing it.  And that's why initially even when Phil

 12    said that, I could understand him believing that that's

 13    maybe -- I think he thought that when he got that

 14    number, that's the number he was -- he understood it to

 15    be one thing, --

 16        Q.   Mm-hm.

 17        A.   -- when I knew it was an overall picture.  And

 18    it was clear from our conversation that that is what he

 19    did.  And that's all I told him; is, you know, if

 20    you're ever asked specifically -- because one of the

 21    things that the POI said was, I don't get asked

 22    specifically.  They just ask for your kidnap numbers.

 23                  And I said, well, I thought there should

 24    be an effort to understand that.  It looked like that's

 25    what the media was portraying.  But even when I did it,
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  1    they still portrayed it that way.  So take that for

  2    what it's worth.

  3        Q.   That's helpful.  I'm going to show you what we

  4    previously marked as Exhibit 13.  And m you're free to

  5    look at it.  But I'm going to ask you before that,

  6    because this is from Connie Kostelac originally.

  7    During this time period how frequently were you meeting

  8    with Connie, or working with her on this issue?

  9        A.   You mean during the historical project?

 10        Q.   Yes.

 11        A.   Well, again, understand that that's Connie's

 12    area of -- I'm not -- she has a Ph.D.

 13        Q.   Mm-hm.

 14        A.   I don't.  And all I did was -- I mean, we --

 15    she knew what I wanted extracted, what I felt the

 16    project needed for the Phoenix Police Department.  And

 17    so with Connie, that's kind of the nature of it.  I

 18    don't understand what they do.  I don't do that.  I'm

 19    not a analyst.

 20                  So, you know, Connie knew I would try to

 21    help out where I could, when the analysts were there

 22    temporarily, if they needed things.  Because Kostelac

 23    was on another floor.  And I actually assigned a

 24    detective to go in and check on those guys.

 25                  So I wasn't managing it.  I would just
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  1    kind of check in and chat with them sometimes.  But

  2    what Connie wanted to make sure didn't happen is that

  3    the information wasn't exploited.  And that we were

  4    looking at things that would help anybody that had a

  5    vested interest.

  6                  In other words, DEA was asking questions

  7    related to DEA's scope.  AOTF was asking questions

  8    related to theirs, which was the home invasion part,

  9    with the guns.

 10        Q.   Mm-hm.

 11        A.   So what we were trying to do is read these

 12    DRs.  We figured the only way to extract the data they

 13    needed was to read all the DRs and try to extract it

 14    out of the report.  But I also recognize that that's

 15    limited and based on human errors as well.

 16                  We don't write everything we know in a

 17    DR.  So that's kind of -- everything about it was a

 18    limited scope.  And I think going retro --

 19    retroactively going back and trying to get stuff, is

 20    very difficult.

 21        Q.   Mm-hm.

 22        A.   You almost have to do it going forward.

 23        Q.   Right, right.

 24        A.   That's the problem.

 25        Q.   But you were interacting with Ms. Kostelac,
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  1    Dr. Kostelac, on a fairly regular basis; that's what it

  2    sounds like?

  3        A.   No.  I chatted with her about it.  I don't

  4    know what you mean.  I could talk to Connie any time I

  5    needed to, if I could find her and she wasn't busy.

  6    Which was not very many minutes in a day.  But yeah --

  7    or me.  But we knew the historical project was going

  8    on.  That was something she wanted to make sure they

  9    had a hand in.

 10        Q.   And Commander Klima knew it was going on,

 11    right?

 12        A.   Yes, he did.

 13        Q.   And what about the Public Affairs Bureau

 14    folks, did they know?

 15        A.   I'm pretty sure.

 16        Q.   Who else knew it was going on?  Sergeant

 17    Roberts knew it was going on, right?

 18        A.   Everyone knew it was going on.  We closed the

 19    VCB conference room down for six months.  I mean, we

 20    moved computers.  Everyone knew.  There was a placard

 21    on the door that said historical project.  HIKE

 22    historical project was on the door.

 23                  We lack for space.  We have a very old

 24    building.  We lack a lot of space.  So the conference

 25    room at VCB is used quite often.  And we literally shut
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  1    it down.  That's one of the bigger conference rooms

  2    there that can hold people.  So everybody knew.  I

  3    mean, they may not have known what it was, but yeah.

  4        Q.   Was there -- what was the end result of this?

  5    Was there some sort of report that was prepared,

  6    disseminated or analysis?  What was the result of this

  7    effort?

  8        A.   That is a good question.  Well, I think you

  9    have to ask Connie that.  But I'll do my best to try to

 10    explain it to you.  But, again, I need to, like, give a

 11    disclaimer to my limitations in understanding this type

 12    of stuff.

 13                  But what had happened was we knew -- we

 14    were trying to figure out 2000 -- I think it was 2007

 15    to 2008.  So I think it was two years because we

 16    started this in '09.  We hoped that they would read all

 17    the home invasion DRs for both years, extract the date

 18    everybody was looking for.  We had some meetings where

 19    it was like what do you want to know, what do you want

 20    to know kind of stuff.  And then can we get 10 or 15

 21    analysts to do this.  We cannot get them from Phoenix

 22    PD.  It's not going to happen.  We don't have the

 23    people.  So they reached out federally.  And Klima knew

 24    this because he's the one that, you know, championed

 25    the cause, at his level it's what you need to do.  We
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  1    talked to DHS.  Originally it was ATF.

  2        Q.   Mm-hm.

  3        A.   ATF came in with a female analyst that we

  4    worked with.  We already had a partnership and a gun

  5    squad partnership with ATF.  So that was a little

  6    easier.  They were more involved in the home invasion.

  7    It is something ATF leads the country in.  They have an

  8    expertise in it.

  9        Q.   Mm-hm.

 10        A.   So the project in and of itself was to, first

 11    of all, provide analysts to the task force group, when

 12    we had current investigations, to try to run everybody

 13    through everything else.  But also, go back, read all

 14    the DRs, extrapolate the data and then try to formulate

 15    something.

 16                  I think it was -- it drew problems, and

 17    this is from talking to Connie, because the people they

 18    were sending in were temporary.  So they would send

 19    people in 30 days at a time, 60 days at a time.  They

 20    would come from different agencies.  I think it was

 21    Connie or somebody else that would actually go in and

 22    brief them about what they were supposed to be doing

 23    and what they were supposed to extract.

 24                  So all I ever saw was a preliminary type

 25    of report, and never saw a finalized version.  Because
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  1    Matt Perez of the FBI was kind of overseeing the

  2    project.  It was something, I guess, he had experience

  3    with, or, you know, he's a supervisor for an analyst

  4    group in the FBI.

  5        Q.   Okay.

  6        A.   So that's -- I don't know what happened to it.

  7    It kind of just -- they couldn't even get through the

  8    material we wanted them to read.  It was just an

  9    overwhelming task.

 10        Q.   This preliminary report, where do you think

 11    that is these days, do you know?

 12        A.   The historical project report?  I thought you

 13    guys had it.

 14        Q.   Do we have it?

 15                  MS. VERDIER:  I think you do.

 16                  THE WITNESS:  Yeah, it's literally a one

 17    page.

 18    BY MR. ORFANEDES:

 19        Q.   Okay.  Well, I mean, I've seen, like,

 20    one-pagers.

 21        A.   I know.  It's a historical project.  It says

 22    historical project preliminary report or something like

 23    that on it.

 24        Q.   Okay.  I have seen that.

 25        A.   But yes, I've seen it.  And I chatted with
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  1    Connie about it.  And she had a lot of -- she had a lot

  2    of problems with it.

  3        Q.   Okay.

  4        A.   That's all I can tell you.  So she didn't even

  5    want to disseminate it.

  6        Q.   Because I thought it would be something more

  7    formal than what I saw.

  8        A.   You and me both.  You're right.  There were --

  9    there were problems, because people were independently

 10    working on their own little agendas for the reports and

 11    extrapolating the data they wanted.  I was more

 12    interested in investigations, because I knew some had

 13    fallen through the cracks.  So that's what we ended up

 14    with; not much.

 15        Q.   Who was the assistant chief in charge of

 16    investigations at the time?

 17        A.   Andy Anderson.

 18        Q.   Andy Anderson.  And was he appraised of the

 19    historical project that was going on?

 20        A.   Not by me.

 21        Q.   Do you know if Commander Klima --

 22        A.   I would be certain.  Yeah, I would think so.

 23        Q.   Okay.  Let's just look at Exhibit 13 for a

 24    minute, and I think we can take a break.

 25        A.   Which one?
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  1        Q.   13.  This is a chain e-mail from May 11, 2008

  2    from Connie to a number of people.

  3        A.   Oh.

  4                  MS. VERDIER:  I'm sorry.  I think you

  5    said 2008.

  6    BY MR. ORFANEDES:

  7        Q.   2009.  I did.  Do you remember receiving this?

  8        A.   No, I don't remember seeing it.  I'm cc'd on

  9    it, so I assume I did.

 10        Q.   Maybe I asked you, who is Cindy Lucas?

 11        A.   I think she's a -- I think she is an employee

 12    in CARU.

 13        Q.   And what about Mathias Perez?

 14        A.   The FBI --

 15        Q.   Okay.

 16        A.   -- supervisor.

 17        Q.   Melissa Henratty?

 18        A.   FBI.

 19        Q.   And Katherine Enriquez was a detective?

 20        A.   She was the one I had check in on those guys.

 21    But she was not involved in the project.  She just kind

 22    of --

 23        Q.   And it looks like Connie is telling everyone,

 24    "We realized that not everyone has the same

 25    conceptualization of a kidnapping or home invasion."
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  1    "Attached are revised definitions..."

  2        A.   Mm-hm.

  3        Q.   Conceptualization of a kidnapping or home

  4    invasion, is that the same issue as we were talking

  5    about or is that something different?

  6        A.   Like our concept?

  7        Q.   Yes.

  8        A.   It's probably the same.

  9        Q.   Okay.  Do you know what revised --

 10    unfortunately, I don't seem to have whatever was

 11    attached to this.  But do you recall some revised

 12    definition of kidnappings and home invasions being

 13    prepared?

 14        A.   No.  I thought it said A.R.S. -- oh, it says,

 15    "...based on an adaptation of the A.R.S. code."  I

 16    didn't concern myself with it.

 17        Q.   Okay.  Dave Faulkner -- it looks like Joe

 18    Klima is forwarding this to Dave Faulkner.  Who was

 19    Mr. Faulkner?

 20        A.   You know what, in May of '09 I think he had

 21    taken over Commander Klima's position as the commander

 22    of PSB.

 23        Q.   So this is maybe a former commander of PSB

 24    giving an update to an incoming?

 25        A.   Or doing the transition stage, yes.
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  1        Q.   And Jim Pina, what role was he playing at the

  2    time?

  3        A.   The other assistant chief was going out and he

  4    was coming in.

  5        Q.   Okay.

  6        A.   So a transition.

  7        Q.   So Andy Anderson was going out, and Jim was

  8    coming in?

  9        A.   Right.

 10        Q.   Joe was going out, and Dave Faulkner was

 11    coming in?

 12        A.   Exactly.

 13        Q.   Okay.  And Joe, Commander Klima writes to

 14    Commander Faulkner, "David, this is dealing with the

 15    research project that is being done..."  Is that, do

 16    you know, is that a reference to the historical

 17    research project that we've been talking about?

 18        A.   Yes, I believe so.

 19        Q.   So that would be one commander updating

 20    another commander?

 21        A.   Yes.

 22        Q.   Okay.

 23                  MR. ORFANEDES:  All right.  Why don't we

 24    take a five-minute break to give the court reporter

 25    and, apparently, Debora a rest.
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  1                  (Recess taken from 3:14 p.m. to

  2    3:21 p.m.)

  3                  MR. ORFANEDES:  Let's mark as Exhibit 41.

  4                  (Exhibit No. 41 marked.)

  5                  MS. VERDIER:  We're back on?

  6                  MR. ORFANEDES:  Yes.

  7                  MS. VERDIER:  All right.  You're in the

  8    hot seat again.

  9                  THE WITNESS:  That's my boss, sorry.

 10                  MR. ORFANEDES:  You've got to do what

 11    you've got to do.

 12                  THE WITNESS:  Okay.  He's asking me if

 13    I'm in the building and I'm not.  Yes, sir.

 14    BY MR. ORFANEDES:

 15        Q.   If you could take a look at Exhibit 41.  And

 16    it appears to be an e-mail from you to Alex Ortiz from

 17    July of 2009.  And you seem to be asking him to convey

 18    some information to Greg.

 19        A.   Greg is an ATF agent, Greg Cowan.  Cowan,

 20    C-O-W-A-N.  Yeah.

 21        Q.   Do you remember Greg asking for information?

 22        A.   Oh, he did regularly; he was part of our task

 23    force group.

 24        Q.   Okay.  So he was part of, it would have been

 25    which task force?
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  1        A.   HIKE task force.  And at one point ATF

  2    actually had a couple of agents embedded in your unit.

  3        Q.   You mentioned DHS.  Do you recall a DHS agent

  4    named Ed Hamel?

  5        A.   ICE agent.

  6        Q.   ICE agent.  And an analyst named Mark Price?

  7        A.   No.

  8        Q.   Did you interact with Agent Hamel as part of

  9    the task force?

 10        A.   I talked to Agent Hamel once in a while, yes,

 11    but mostly I talked to his supervisor, who was Nick

 12    Green.

 13        Q.   Nick Green?

 14        A.   Yeah.  But I knew who Ed was.  But I don't

 15    recall interacting with him very often, no.

 16        Q.   What timeframe were you interacting with Ed

 17    Hamel?

 18        A.   He would have been there as part of ICE BEST

 19    group.  They worked a lot with Al Richards, who was the

 20    detective in Robbery.

 21        Q.   Mm-hm.

 22        A.   And it would have been most of '09, if I

 23    remember right.

 24        Q.   Did there come a point in time when ICE no

 25    longer participated in HIKE?



Laurel Burgett 10/10/2012 96

OTTMAR & ASSOCIATES   602-485-1488

  1        A.   Yes.

  2        Q.   And when was that?

  3        A.   ICE never participated in HIKE.  Well --

  4        Q.   Well, a member of the --

  5        A.   No, they weren't a member of the task force.

  6    In fact, I sent two people from HIKE to BEST.  ICE was

  7    BEST, Border Enforcement Security Task Force.  They had

  8    their own initiatives.  But when we had cases where we

  9    thought it would overlap, or they could, you know, it

 10    obviously had to involve a UDA, an undocumented alien.

 11    We would use them sometimes for those things.  Or to

 12    even run analysts' information on cases we were

 13    working.

 14                  I didn't do that with Ed.  I'm a

 15    lieutenant.  I'm two levels removed.  I don't do agent

 16    work.  So they would do that.  And when we moved HIKE

 17    to DEB, the BEST group wanted to come over there with

 18    us, and my commander said no.

 19        Q.   And that was --

 20        A.   So we kind of --

 21        Q.   When was it that HIKE moved to DEB?

 22        A.   September of 2009.

 23        Q.   And DEB is Drug Enforcement Bureau?

 24        A.   Yes.

 25        Q.   The interactions you had with Ed Hamel, what
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  1    do you recall about them?

  2        A.   Nothing.

  3        Q.   Do you recall any discussions with Mr. Hamel

  4    about -- I should say Special Agent Hamel -- about

  5    Phoenix kidnapping statistics?

  6        A.   No.

  7        Q.   Do you recall him showing you reports or data

  8    concerning Phoenix kidnapping statistics?

  9        A.   No, never.

 10        Q.   Okay.  So if he said that happened, that

 11    wouldn't be correct?

 12                  MS. VERDIER:  Form.

 13    BY MR. ORFANEDES:

 14        Q.   If Special Agent Hamel said he shared

 15    information with you challenging the accuracy of the

 16    Phoenix kidnapping -- the violent crimes robbery

 17    kidnapping statistics, that wouldn't be correct?

 18                  MS. VERDIER:  Form.  You can go ahead and

 19    answer.

 20                  THE WITNESS:  That never happened.

 21    BY MR. ORFANEDES:

 22        Q.   Okay.

 23        A.   I think I would remember something like that.

 24    That never happened.

 25        Q.   Okay.  Do you remember a point in time, a
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  1    lieutenant -- a sergeants meeting in January of 2009

  2    where Sergeant Roberts suggested shutting down HIKE?

  3        A.   No.

  4                  MS. VERDIER:  Foundation.  You can

  5    answer.  I just have to make my objection for the

  6    record.

  7                  THE WITNESS:  Oh.

  8                  MR. ORFANEDES:  It's lawyers doing their

  9    lawyer thing.

 10                  THE WITNESS:  January 27th, I had a

 11    sergeants meeting, and Phil recommended suspending HIKE

 12    activities.  He didn't recommend shutting down HIKE.

 13    BY MR. ORFANEDES:

 14        Q.   Okay.  Suspending, maybe I need to be more

 15    careful in my choice of language.  Phil recommended

 16    suspending HIKE activities?

 17        A.   Right.  Proactive investigations involving

 18    HIKE, and then the continuous investigations we have

 19    with the task force.

 20        Q.   And do you know why -- what did he say was his

 21    reason for recommending suspending HIKE?

 22        A.   Robbery's too busy.

 23        Q.   Was there some discussion about the number of

 24    kidnappings decreasing?

 25        A.   Not that I recall.
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  1        Q.   Okay.  What was your reaction to Roberts'

  2    suggestion?

  3        A.   No.

  4        Q.   Was there any discussion of why no?

  5        A.   I mean, I don't -- I have it in my notes.

  6        Q.   Mm-hm.

  7        A.   I remember the conversation.  And he just said

  8    Robbery was too busy.  We should go back to the way we

  9    used to do it.  Have everybody do everything.  And I

 10    said, no, it's not going to happen.  That doesn't have

 11    anything to do with the focussed effort.  We're not

 12    going to go backwards.  We already started the HIKE

 13    task force, the HIKE squad.  I think it was

 14    demonstrative of the different vision we had for this

 15    unit, my unit.

 16        Q.   Do you remember if Sergeant Cunningham also

 17    made that same recommendation with respect to

 18    suspending HIKE?

 19        A.   Sergeant Cunningham didn't make that

 20    recommendation.

 21        Q.   Did he join in Sergeant Roberts'

 22    recommendations, or second his comments?

 23        A.   Well, I believe that Sergeant Roberts said we

 24    should suspend activities.  And what he meant by that

 25    was proactive activities, because that was my vision
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  1    for it.  And I said no.  And he said, well, I think I'm

  2    speaking for these other guys, which -- meaning Don

  3    Cunningham and Alex Ortiz.

  4                  And I asked them individually after Phil

  5    left if that's how they felt.  Don said he didn't feel

  6    that way, and so did Alex.

  7        Q.   They didn't say that in front of Phil?

  8        A.   They didn't say that in front of Phil.

  9        Q.   They didn't say anything in front of

 10    Phil when--

 11        A.   They did not.

 12        Q.   -- he said, I believe Phil said, Phil believes

 13    that these -- that Sergeant Cunningham and Sergeant

 14    Ortiz believe likewise?

 15        A.   I don't remember that they said anything

 16    during the time.  But I remember speaking to them

 17    independently after Phil left.  And they did not agree

 18    with Phil.

 19        Q.   Mm-hm.  You talked about proactive.  What do

 20    you mean by proactive?  How are you using that term?

 21        A.   Well, the concept of HIKE is all based on

 22    intelligence.

 23        Q.   Mm-hm.

 24        A.   And the collection and organization of

 25    information.  That has never occurred in Robbery, never
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  1    occurred, as demonstrated by the fact that they don't

  2    even have logs and ledgers on the cases.

  3                  So the reason we had people from other

  4    agencies come in, was to build on those cases, to

  5    actually fully explore the investigation, and not just

  6    -- my definition of what they did, was put band-aids on

  7    things.  They would solve a case, not even solve it,

  8    but do what they could initially.  And then we're

  9    moving on to the next case.

 10                  So there was no depth of investigation.

 11    Understand -- I understood pretty quickly that these

 12    were criminal organizations and required --

 13        Q.   I'm sorry.

 14        A.   -- criminal organizations.

 15        Q.   Okay.

 16        A.   They required a lot more focus and approach,

 17    and a thorough investigation needed to be conducted.

 18        Q.   Mm-hm.

 19        A.   And so part of the process of that was

 20    actually trying to get in and identify the

 21    organizations.  And by proactive approach you would use

 22    informants, you would use co-defendants.  You would use

 23    intelligence to conduct proactive investigations.

 24    Intelligence-led investigations.

 25        Q.   Did your vision for HIKE include a tactical
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  1    aspect, or tactical unit in addition to the

  2    intelligence-gathering unit?

  3        A.   We had one.

  4        Q.   You had a tactical unit?

  5        A.   We used SAU.

  6        Q.   Okay.  Did your vision include a specific

  7    tactical unit devoted only to HIKE, as opposed to SAU?

  8        A.   Yeah.  Initially we wanted an undercover

  9    component that could become tactical, because we had to

 10    use a separate undercover component and a separate

 11    tactical component.

 12        Q.   And was this modelled on a similar unit in Los

 13    Angeles?

 14        A.   It had something to do with a kidnap symposium

 15    I went to and felt that it would work, yes.

 16        Q.   Okay.  And was that Los Angeles or San Diego,

 17    the symposium?

 18        A.   Los Angeles.

 19        Q.   Am I confusing two different --

 20        A.   Yes.

 21        Q.   Okay.

 22        A.   Los Angeles has an investigative team that

 23    actually handled their investigations that way, and it

 24    seemed to work out well.

 25        Q.   Did there come a point in time when a grant
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  1    was applied for to the federal government, Department

  2    of Justice in particular, for monies for HIKE?

  3        A.   Yes.

  4                  MS. VERDIER:  Foundation.

  5    BY MR. ORFANEDES:

  6        Q.   What do you know about that?

  7        A.   I knew that a grant was applied for, for HIKE.

  8    I was contacted by Tracy Femenia, F-E-M-E-N-I-A.  And

  9    she is an, I think an administrative assistant on the

 10    Chiefs -- on the Chiefs' Office.  And they have a group

 11    that searches for grants.  They contacted me.

 12        Q.   Would that be Chief Harris, as opposed to

 13    Chief Anderson, or Chief Yahner, or any of the other

 14    chiefs?  When you say the Chiefs' Office, I'm just

 15    trying to have you identify which chief.

 16        A.   All the chiefs.

 17        Q.   Okay.

 18        A.   All the chiefs are in the Chiefs' Office on

 19    the fourth floor.

 20        Q.   Okay.  So just semantics.

 21        A.   Okay.

 22        Q.   I don't know if they're necessarily different

 23    offices.  But when you refer to "the Chief," you refer

 24    to everybody on the fourth floor?

 25        A.   I am.  But it is the Police Chief's Office.  I
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  1    mean he is the Chief of Police, the number one.

  2        Q.   Okay.

  3        A.   So she called me, had identified some grants,

  4    wanted to know what I needed, what we could do.

  5        Q.   Mm-hm.

  6        A.   I told her.  She said that they were meeting

  7    to discuss what grant they were going to back, because

  8    we don't do competing grants.  So they decide what they

  9    want to pursue.

 10        Q.   Who is the "they"?

 11        A.   I don't know.  I'm not in that group.

 12        Q.   And about when was this that you were

 13    contacted by Ms. Femenia; is that how you say that?

 14        A.   Femenia.

 15        Q.   Femenia.  Okay.

 16        A.   I'm going to guess.  I think April, May,

 17    maybe.

 18        Q.   Okay.

 19        A.   And later I was contacted and told that

 20    Commander Humphrey was going to write the grant, and he

 21    would get ahold of me.

 22        Q.   And who was Commander Humphrey?

 23        A.   He is a commander in the Phoenix Police

 24    Department.

 25        Q.   Do you know what unit or bureau or division?
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  1        A.   Now?

  2        Q.   Well, back in, I guess you said, May or April

  3    of 2009.

  4        A.   He was in Professional Standards Bureau.  But

  5    -- yes, he was in Professional Standards Bureau, I

  6    believe.  I think so.  I'm not sure.

  7        Q.   Did PSB do grant writing?  Was there an entity

  8    within the department that did grant writing?

  9        A.   We don't have entities that do grant writing.

 10    But apparently he has some kind of background in it.

 11    So he was -- I think he even volunteered, to be honest,

 12    I'm not sure, or if he was chosen.  I don't know how

 13    that works.  But he apparently has some background in

 14    that.

 15        Q.   Do you know Commander Humphrey's first name?

 16        A.   Kim.

 17        Q.   Kim.

 18                  MS. VERDIER:  Who I thought was a female.

 19                  THE WITNESS:  He's not.

 20                  MR. ORFANEDES:  You seem to have a

 21    problem with that.  You thought Toni Maccarone was a

 22    man.  That's okay.

 23                  MS. VERDIER:  We have eight months until

 24    trial.

 25                  MR. ORFANEDES:  That's right.
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  1    BY MR. ORFANEDES:

  2        Q.   So tell me about your interaction with

  3    Commander Humphrey in preparing the grant.

  4        A.   Well, Commander Klima actually got ahold of me

  5    and told me to get in touch with him.  And he was

  6    starting the grant.  He asked for some -- talked to me

  7    a little bit about HIKE, what we did, what we were

  8    going to do.

  9                  I gave him some information.  He asked me

 10    for some -- I mean, he pretty much directed the

 11    conversation and I responded.  He asked for some

 12    anecdotal cases, some of the cases we did.  Asked me to

 13    tell him about the drops.

 14        Q.   Mm-hm.

 15        A.   Then asked about what kind of equipment we

 16    would need.

 17        Q.   Mm-hm.

 18        A.   So I mean -- and I think it was a formulation

 19    what he needed to put together for the grant.

 20        Q.   Did you see drafts during that period of time

 21    before it was submitted?

 22        A.   No.

 23        Q.   Did you find out at some point that it had

 24    been submitted?

 25        A.   Yeah.
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  1        Q.   Did you see drafts -- did you see the grant

  2    application before it had been submitted -- or I'm

  3    sorry, after it had been submitted?

  4        A.   After -- I've seen it since.  Sure.  Yes.

  5        Q.   And I believe there was some testimony by

  6    Chief Harris and/or Mayor Gordon.  Was that done in

  7    conjunction with the grants?

  8                  MS. VERDIER:  Foundation.

  9                  THE WITNESS:  I don't know.

 10    BY MR. ORFANEDES:

 11        Q.   Were you aware that Chief Harris had testified

 12    before some congressional committee --

 13        A.   I have been aware since.

 14        Q.   -- asking for money?

 15        A.   I wasn't aware then, no.

 16        Q.   When did you become aware that he had given

 17    testimony to a congressional committee?

 18        A.   When people started talking about it.

 19        Q.   Same question for Mayor Gordon.  Were you

 20    aware that Mayor Gordon had provided testimony to a

 21    congressional committee in support -- or as part of

 22    requesting money?

 23        A.   I wasn't aware at the time.  I'm aware now

 24    it's come up, yes.

 25        Q.   Did Commander Humphrey ask for information
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  1    about the number of kidnappings as part of the grant?

  2        A.   Yes.

  3        Q.   And did you provide that information to him?

  4        A.   CARU did.

  5        Q.   Who at CARU provided the information?

  6        A.   I don't know.

  7        Q.   Who would I ask in the Police Department about

  8    who would provide that sort of data to Commander

  9    Humphrey?

 10        A.   Commander Humphrey.

 11        Q.   Anything else you recall about the grant

 12    application process?

 13        A.   I recall going over to meet Commander Humphrey

 14    at PSB, because there was a time crunch.

 15        Q.   Mm-hm.

 16        A.   It was -- he needed to have some information

 17    written pretty quickly.  One of the things I worked on

 18    was the anecdotal kind of stories that he needed.  The

 19    other was our equipment.  And we had to get it

 20    literally specific.  So we worked through the weekend

 21    to pull up the specific items that we were requesting

 22    on the grant for equipment purchases.

 23        Q.   Mm-hm.

 24        A.   And having met with him and discussing the

 25    grant, I said to him -- told him exactly what I'm
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  1    telling you, I don't know how you're going to write the

  2    grant.  I want to let you know that, you know, as far

  3    as extortion-related kidnappings -- and I had to

  4    explain to him what that meant, because he didn't know.

  5        Q.   Mm-hm.

  6        A.   Here's what I've been looking at.  And he

  7    says, well, what are the numbers from CARU?  And I

  8    said, CARU is going to give the overall numbers.  And

  9    he said, okay, I'm getting those from CARU.

 10        Q.   Mm-hm.

 11        A.   So I said okay.

 12        Q.   And were those the same 365 -- or 357 and 365

 13    numbers that we've talked about previously today?

 14        A.   Well, I'm assuming that if they're getting the

 15    numbers from CARU, it's the same numbers.

 16        Q.   Okay.  And this conversation about getting the

 17    numbers from CARU, was that before, or after, or during

 18    your historical research project?

 19        A.   After.  The historical project?

 20        Q.   Right.

 21        A.   I think during.

 22        Q.   Okay.

 23        A.   I think it was still kind of going on, and I

 24    told him about that.

 25        Q.   So you explained the historical research
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  1    project and the issues you uncovered with respect to

  2    the statistics to Commander Humphrey?

  3        A.   I didn't see an issue with the statistics.  I

  4    just told him that I didn't know how he was writing the

  5    grant.  But if he's going to talk about the border

  6    related, or the -- we used that as kind of -- the

  7    ransom-related things were the majority of border

  8    related.  So I told him about those statistics, yes.

  9                  I said, hey, I looked at these.  Just so

 10    you know, these are overall numbers, our overall

 11    numbers.  The motivations are different.  Here's our

 12    numbers.  I didn't have numbers for him.  I didn't give

 13    him numbers.  And he said he was going -- he said he

 14    already called into CARU to get the numbers.

 15                  But I explained that to him, and he

 16    didn't have an issue.  I do remember now that we're

 17    talking about it, that he said, you know, read this

 18    part of it.  And if -- you know, you need to agree with

 19    what I'm writing.  And he sent me something, and we had

 20    a conversation.  And I said -- we did have a

 21    conversation about the numbers.

 22                  And he said you have to -- do you feel

 23    comfortable there were 300 incidents related to drug

 24    trafficking and smuggling, home invasion, kidnappings?

 25    Are you comfortable with that number overall?  And I
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  1    said yes.  And that was the only conversation about it.

  2        Q.   Okay.  What was your role with the grant?  I

  3    mean, you were his project coordinator, you had a title

  4    with respect to this grant; is that right?

  5        A.   I saw the title after they wrote it and gave

  6    it to me, because I'm the unit commander for HIKE.  So

  7    I oversaw, you know, the reporting and everything for

  8    it.

  9        Q.   Did you say you reviewed something?  Was this

 10    like a draft narrative that he asked you to review?

 11        A.   Yeah, maybe something like that.

 12        Q.   You don't have a copy of that, or do you?

 13        A.   I do not.

 14        Q.   Do you know how it was sent to you?

 15        A.   No.

 16        Q.   If it was e-mailed, or hand delivered, or --

 17        A.   Or I saw it in his office.  We met a couple of

 18    times, because we had some -- I didn't understand the

 19    equipment-type stuff.  So -- or where to get the

 20    numbers.  So we met a couple times.  We even worked out

 21    of PSB for a little bit.

 22        Q.   Mm-hm.

 23        A.   A day or half a day.  So I might have read it

 24    then, but we had the conversation over those numbers.

 25    We had another conversation, I believe it was the same
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  1    conversation, that I believe there were 300 home

  2    invasions and kidnappings.  And I said, yeah, I was

  3    very comfortable with that.

  4        Q.   Okay.  And you were a project coordinator; is

  5    that your title?

  6        A.   Project manager.

  7        Q.   Project manager.  Exhibit 43?

  8                  THE REPORTER:  42.

  9                  MR. ORFANEDES:  42.

 10                  (Exhibit No. 42 marked.)

 11    BY MR. ORFANEDES:

 12        Q.   Take a look at Exhibit 42.  And this is

 13    specifically for Home Invasion Kidnapping Enforcement

 14    (stimulus).  That's the grant we're talking about,

 15    right?

 16        A.   Mm-hm.

 17        Q.   Okay.  And this lists you as being the project

 18    coordinator?

 19        A.   Okay.  It says "manager" on the grant.  It's

 20    probably the same thing.

 21        Q.   It actually says "project manager" up in the

 22    narrative.  Whatever you'd like to be called.  Did you

 23    -- did you sign the grant?

 24        A.   No.  This looks like it's an after the fact,

 25    after we got the grant.
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  1        Q.   Okay.

  2        A.   This is from Smithwick, who is the guy I

  3    worked with on the grant and fiscal.

  4        Q.   So you had input in the grant application, but

  5    you didn't sign the grant application; is that fair?

  6        A.   I answered the questions that came up that he

  7    asked for me of the grant, and yes.

  8        Q.   And reviewed that narrative?

  9        A.   Right.

 10        Q.   How about another exhibit.  We'll call this

 11    42.

 12                  MS. VERDIER:  43.

 13                  MR. ORFANEDES:  43.

 14                  (Exhibit No. 43 marked.)

 15    BY MR. ORFANEDES:

 16        Q.   If you could take a look at Exhibit 43, and

 17    tell me what this is.  I think it concerns you.  And it

 18    has no markings on it as to what it might be.  I'm just

 19    curious.

 20        A.   This is an attachment regarding a piece that

 21    was shown on Channel 15, where an audio interview was

 22    played where I'm saying that Phil exaggerated

 23    statistics and information.

 24        Q.   When was that played on Channel 15?

 25        A.   I don't remember.
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  1        Q.   You don't remember?

  2        A.   I'm sure I could find it.

  3        Q.   And so you -- how is it that there came to be

  4    audio with you saying something about exaggerated

  5    statistics or information?

  6        A.   Because Phil Roberts had made numerous

  7    allegations of misconduct of me.  And I was in the

  8    Professional Standards Bureau having a discussion with

  9    them.

 10        Q.   So this was a PSB interview that was recorded?

 11        A.   Right.

 12        Q.   And it was an interview of you?

 13        A.   It was me.  And I have no idea which interview

 14    or where the interview took place.  I have no idea

 15    where they found it.

 16        Q.   So with respect to the -- the exaggeration,

 17    what was -- during the interview you say Sergeant

 18    Roberts exaggerated something?

 19        A.   It says, "exaggerated statistics and

 20    information."

 21        Q.   Okay.  What was -- what had Sergeant Roberts

 22    exaggerated in your view?

 23        A.   I don't understand the question.  What's the

 24    question?

 25        Q.   You're quoted -- or the audio has you saying
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  1    that Sergeant Roberts exaggerated statistics and

  2    information.

  3        A.   Okay.

  4        Q.   And now I'm asking what statistics and

  5    information did Sergeant Roberts exaggerate?

  6        A.   This following paragraph, the Hannity report,

  7    what we talked about earlier.  Him saying that 359

  8    extortion-related kidnappings, not domestic violence

  9    kidnappings, or sexually motivated kidnappings or

 10    anything like that.  "...extortion-related kidnappings

 11    where people are getting abducted off the street, and

 12    they're contacting, normally, family members and

 13    saying, 'We want 'X' amount of money.'  Ninety-nine per

 14    cent of all kidnappings we are investigating are in

 15    some way or another related to illegal border activity,

 16    whether it's drug smuggling or human smuggling."

 17        Q.   Okay.  And what was this attached to?

 18        A.   It was -- I was contacted after the piece

 19    aired -- or, actually, I was contacted before the piece

 20    aired, because the reporter called the Chief's Office

 21    and told him he had an audio of somebody -- of a

 22    lieutenant saying the statistics were exaggerated.

 23        Q.   And this would have been in, is it February of

 24    2009?

 25        A.   No.  The --
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  1        Q.   I thought you said the Fox show was aired in

  2    February of 2009?

  3        A.   No.  The interview of PSB took place long

  4    after February.  Phil didn't write his first memo until

  5    August of '09.  So this is following that.  So this is

  6    a piece that happened where they used old information

  7    from an interview, and another story by Fox local news

  8    took place --

  9        Q.   Okay.

 10        A.   -- where they were playing the audio

 11    recording.

 12        Q.   Okay.  So if I'm understanding you, this was

 13    Fox local replaying, taking, recycling the interview

 14    that was broadcast on the Hannity show in February of

 15    2009?

 16        A.   No.  This is a broadcast of -- of people

 17    trying to put information out there that the statistics

 18    were false.  And that they played an audio recording of

 19    me from an interview in PSB; basically saying the

 20    statistics were exaggerated, exaggerated statistics and

 21    information.  So they played a snippet of an audio

 22    recording, and tried to act like the context of that

 23    meant we lied about statistics.

 24        Q.   Okay.

 25        A.   It was about defaming me.  That's what the
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  1    broadcast was about.

  2        Q.   Okay.

  3        A.   And so I got a call from the Chief's Office

  4    and this was my response to him.

  5        Q.   Okay.  But you had told PSB that Commander

  6    Klima and you found out early on that the information

  7    Sergeant Roberts was putting out was exaggerated; is

  8    that correct?

  9        A.   Yes.  That's what I told you earlier.

 10        Q.   Okay.  Are you familiar with Flow State Films

 11    or D.J. Sikorski?

 12        A.   I know Don Sikorski, yes.

 13        Q.   How do you know Don Sikorski?

 14        A.   I met him when the public information bureau

 15    asked me to come down there and meet with him about a

 16    -- he was one of the reporters that wanted to do a

 17    story on our unit.

 18        Q.   Is he a reporter, or is he like a documentary

 19    or film producer?

 20        A.   I think he's been all of them.

 21        Q.   Okay.  That happens in media too.

 22        A.   At the time he said he was working with CBS on

 23    a -- it was called news magazine stories.

 24        Q.   Was the City of Phoenix considering working

 25    with Mr. Sikorski on some kind of project?



Laurel Burgett 10/10/2012 118

OTTMAR & ASSOCIATES   602-485-1488

  1                  MS. VERDIER:  Foundation.

  2                  THE WITNESS:  He and other people, yes.

  3    He was one of them.

  4    BY MR. ORFANEDES:

  5        Q.   Who else was the City considering for a

  6    project?

  7        A.   We worked with plenty.  We worked with

  8    America's Most Wanted.  We worked with Newsweek.  We

  9    worked with -- we had a lot of people embedded in our

 10    unit.  Lisa Ling.

 11        Q.   Was there -- are you familiar with a proposal

 12    for some sort of a reality TV show --

 13        A.   Not reality, a documentary.

 14        Q.   -- about HIKE?  So there was a HIKE

 15    documentary that was being considered; is that fair?

 16        A.   No.

 17        Q.   Tell me what's fair.

 18        A.   I got called down to the public information

 19    bureau again, because I always get called down there

 20    when media wants to do something with us.  And he -- he

 21    represented himself with some producers and CBS -- had

 22    done CBS Evening News stories.  More documentary type.

 23    He basically said he wanted to embed with us.  Do some

 24    stories, or maybe a series of stories on HIKE.  That's

 25    what it was.
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  1        Q.   And was -- are you -- is there -- was there

  2    some other discussion or consideration of, like, a

  3    pilot TV show with perhaps Forest Whitaker?

  4        A.   That has to do with the Police Department?

  5        Q.   That has to do with HIKE in particular.  Were

  6    you aware of something to that effect?

  7        A.   It doesn't have to do with HIKE in particular.

  8    It has to do with the cases.

  9        Q.   Okay.

 10        A.   Similar cases; it's a fiction series.

 11        Q.   Okay.  What do you know about the fiction

 12    series with Forest Whitaker?

 13        A.   I know that Forest Whitaker called me and

 14    asked me if I would be interested in consulting on a

 15    show that he had already gotten green lighted.  And

 16    wanted to know if I was available to consult.

 17        Q.   Okay.  And when did this occur?

 18        A.   2011.

 19        Q.   Okay.  And what happened to that project?

 20        A.   It's still out there.

 21        Q.   Is it still something you're considering?

 22        A.   Maybe.

 23                  MR. ORFANEDES:  We will mark as

 24    Exhibit 43.

 25                  THE REPORTER:  44.
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  1                  MR. ORFANEDES:  44.  I'm always one

  2    behind.

  3                  (Exhibit No. 44 marked.)

  4    BY MR. ORFANEDES:

  5        Q.   If you could look at Exhibit 44 and tell me if

  6    you recall this document.

  7        A.   I read this document.

  8        Q.   Okay.  When did you read it?

  9        A.   Most recently when stories surfaced about it.

 10        Q.   Okay.

 11        A.   But before that I don't remember reading it.

 12        Q.   When did stories surface about it?

 13        A.   I don't know.  I would honestly have to look

 14    at timelines to be -- I mean, it would have been, I

 15    think, after or just before 2011.

 16        Q.   Okay.

 17        A.   In 2011.

 18        Q.   Do you remember seeing it in January of

 19    2010 --

 20        A.   No.

 21        Q.   -- when the letter's dated?

 22        A.   No.

 23        Q.   Is it cc'd on you?  It says it is not -- I

 24    guess it is.  Middle of the column of cc persons,

 25    Lieutenant Burgett.
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  1        A.   I only remember seeing this when the news

  2    story came about it, and then I read it.  It was

  3    actually online.

  4        Q.   Okay.  And do you recall Flow State Films, is

  5    that the entity that Mr. Sikorski or someone was

  6    associated with?

  7        A.   He was only known to me as Don.  So I can't

  8    say what Flow State Films is.

  9        Q.   Did you ever have any discussions with Chief

 10    Harris about Flow State Films, or this project with

 11    Mr. Sikorski?

 12        A.   Chief Harris, no.

 13        Q.   Anybody else in the Phoenix Police Department?

 14        A.   The PIOs did this.

 15        Q.   I'm asking about what conversations you might

 16    have had with people in the Phoenix Police Department

 17    about this Flow State Films.

 18        A.   Tommy Thompson.

 19        Q.   Okay.

 20        A.   Tommy Thompson is the one that approved him

 21    coming and imbedding with us, which he did.

 22        Q.   Oh, is Mr. Sikorski embedded with HIKE?

 23        A.   Yes.

 24        Q.   When was that?

 25        A.   Early, early '09, I think.
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  1        Q.   Okay.

  2        A.   Maybe '10.  I think we were in PSB.  I want to

  3    say we were in PSB, because I remember being there with

  4    him.  So I'm going to say '09.

  5        Q.   Okay.  Was he around for this historical

  6    research project?

  7        A.   Yeah, I think he was.

  8        Q.   What would he have seen when he was at -- when

  9    he was embedded in HIKE?  What sort of access would he

 10    have had?

 11        A.   He would have had all kinds of access.

 12        Q.   Like what?

 13        A.   Like every other reporter, we had specific

 14    boundaries for them, but they came up.  We talked to

 15    them about some of our cases.  He went out to some of

 16    the rescues.  He was there.  He filmed.  He had

 17    approval to be within the unit, just like everybody

 18    else who had.  He had the same access.

 19        Q.   Does he have a film of internal meetings, or

 20    conferences, deliberations --

 21        A.   No.

 22        Q.   -- in HIKE?

 23        A.   He didn't go to any of those, no.

 24        Q.   Okay.

 25        A.   Are you talking about administrative stuff, or
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  1    are you talking about --

  2        Q.   What's going on in your -- you know, you

  3    talked about your conference room, wherever your office

  4    is.  I mean, does he record that sort of thing?

  5        A.   Historical project?  No.

  6        Q.   No.  I mean just in general.

  7        A.   He recorded a lot of things.  He had a camera.

  8    But it was usually during operations or activity.

  9    Not -- he didn't do it.

 10        Q.   Do you know if he has any recording of you and

 11    Sergeant Roberts?

 12        A.   No, I don't know.  I don't know what he has.

 13        Q.   Okay.  How often -- have you talked to

 14    Mr. Sikorski recently?

 15        A.   Yes.

 16        Q.   When was the last time you talked to him?

 17        A.   I sent him an e-mail a few weeks ago.

 18        Q.   Okay.

 19        A.   I heard he was injured, said I hoped he was

 20    doing well.

 21        Q.   Do you have any kind of business relationship

 22    with Mr. Sikorski?

 23        A.   No.

 24        Q.   I have something about a Money Drop

 25    Productions.  Can you tell me about that?
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  1        A.   That was regarding a fiction-type series he

  2    wanted to do, and we never did it.  I ended up getting

  3    an independent, conversation with someone else.  And

  4    used a lawyer and didn't involve him.

  5        Q.   So does this Money Drop Productions, it looks

  6    like it was incorporated in 2010.  Does that sound

  7    about right?

  8        A.   Yeah, if that what's it says.

  9        Q.   Does this not exist any more as a corporation?

 10        A.   It does not exist.

 11        Q.   But instead you have some other business

 12    interests with respect to --

 13        A.   I don't have any other business interests, nor

 14    contracts with anyone right now.

 15        Q.   You mentioned bringing in a lawyer on an

 16    independent something or other?

 17        A.   I've had people that have asked personally and

 18    privately for my life rights; have asked me to do

 19    things with them.  And I have not agreed to any of

 20    them.  But I did have a lawyer entertaining something

 21    at once, and I didn't do it.

 22        Q.   Do you have to get approval from the Police

 23    Department, or the City of Phoenix in order to do

 24    something like enter into -- form a corporation?

 25        A.   No.  Only if you're in business.  Only if
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  1    you're receiving outside notice of employment, and I

  2    had none.

  3        Q.   I would like to turn to August of 2010.  One

  4    of the things that the City has produced to us is a

  5    stack of notebooks; a series of notebooks that you seem

  6    to have kept.  And I don't know that we need to look at

  7    all of them, but it might be just more convenient if we

  8    mark them as a package.

  9                  MS. VERDIER:  As long as it's clear that

 10    that's not the complete notebook.

 11                  MR. ORFANEDES:  You can have the witness

 12    say they're not the complete notebook.  The notebook

 13    was 600 pages or something.

 14                  MS. VERDIER:  Sure.

 15                  MR. ORFANEDES:  And I don't want to mark

 16    600 pages.  And why don't we mark as Exhibit --

 17                  THE REPORTER:  45.

 18                  MR. ORFANEDES:  -- 45.  It will be a

 19    collective exhibit, but I probably won't ask you about

 20    all of those pages.

 21                  THE WITNESS:  Okay.

 22                  MR. ORFANEDES:  Okay.

 23                  (Exhibit No. 45 marked.)

 24    BY MR. ORFANEDES:

 25        Q.   First of all, can you tell me what these pages
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  1    come from?  What -- you seem to keep regular notes in

  2    some sort of spiral binder or notebook.

  3        A.   I have a small notebook that I write things

  4    on.  I always have a notebook that I keep information

  5    on.

  6        Q.   And do you carry it around with you and you

  7    write things in it every day as things happen?

  8        A.   During this time, yes.

  9        Q.   Okay.  And some of these entries seem to

 10    relate to particular officers, and some seem to be in

 11    more chronological order.  Is there some -- I mean, how

 12    are you keeping these notebooks?

 13        A.   How am I keeping?  It's really just kind of

 14    notations.  I don't know how else to say.  It's kind of

 15    a way that I go back and try to figure out what's

 16    happening --

 17        Q.   Mm-hm.

 18        A.   -- in the day.  If I go out to a scene, I'll

 19    open it and you will see scene information.  So it's

 20    for my -- it's my notes.  That's what it is.

 21        Q.   For example, the first page, which is 12295,

 22    you've got -- there is a bunch of stuff, then there is

 23    an entry, "1/5, Sam Quinones."

 24        A.   Right.

 25        Q.   I mean, is this your comments on Sam Quinones'
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  1    performance that day?  Or I was trying to understand

  2    how you organized the notebook.

  3        A.   Well, I can tell you, you're never going to

  4    understand how I organize my notebook.  I can tell you

  5    that.  So -- because sometimes I have to look at it.

  6    Sam Quinones is a reporter from the LA Times.  So I'm

  7    assuming that that's when Sam was embedded with us.

  8        Q.   Oh, okay.

  9        A.   He's a print reporter for the LA Times.

 10        Q.   Okay.  What are these little -- along the side

 11    there is a little -- is it a whale?  It keeps showing

 12    up on all the pages.  I've been meaning to ask you what

 13    that is.

 14        A.   I think it's marked in the notebook.  It's

 15    just my notebook.

 16        Q.   Okay.

 17        A.   It must be a picture in there or something.  I

 18    don't know.

 19        Q.   It shows up on all kind of pages.

 20        A.   I'd have to look at the original, but it's

 21    just probably part of the notebook.

 22                  MS. VERDIER:  And I just want to clarify

 23    something for the record about the notebook.  Because

 24    of the volume, we didn't go in and redact things that

 25    might have been confidential, meaning about other
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  1    employees, or that might have been about particulars

  2    with respect to investigations or ongoing

  3    investigations.

  4                  And so we did so with the understanding

  5    between you and I, Paul, that before this document is

  6    used with anything filed with the court, and therefore

  7    become public, that we would agree to necessary

  8    redactions, as to protect either the confidentiality of

  9    a particular investigation, or another employee.

 10                  MR. ORFANEDES:  Sure.  And just to be

 11    clear, there are some redactions; is that right?

 12    Because I think I have seen redacted a couple places.

 13                  MS. VERDIER:  There were a few redactions

 14    in which the lieutenant made notes of conversations she

 15    had with her own personal attorney.  And so I redacted

 16    those --

 17                  MR. ORFANEDES:  Okay.

 18                  MS. VERDIER:  -- to protect her and her

 19    attorney's attorney/client privilege.

 20                  MR. ORFANEDES:  Okay.  That's fine.

 21    That's what the redactions are then?

 22                  MS. VERDIER:  Yes.

 23                  MR. ORFANEDES:  They're attorney/client

 24    privilege?

 25                  MS. VERDIER:  Yes.



Laurel Burgett 10/10/2012 129

OTTMAR & ASSOCIATES   602-485-1488

  1    BY MR. ORFANEDES:

  2        Q.   Okay.  Thanks.  The first page, about

  3    two-thirds of the way down on 12295 is a reference,

  4    "Tuesday, 1/27, sergeants meeting, suspend HIKE

  5    activities."  Is that the discussion with Sergeant

  6    Roberts that we've already talked about?

  7        A.   Yes.

  8        Q.   Okay.  Just so that I can try to understand

  9    the organization format a little bit more.  The next

 10    page is 12319.  It starts off with, "Robbery."  And is

 11    this --

 12        A.   The next page?  Oh, okay.  They're out of

 13    order.  Robbery.

 14        Q.   Robbery.  And it looks like it's Phil, Phil,

 15    Phil.  Was this you keeping notes about Robbery, or are

 16    you keeping notes about Phil?  Is there any kind of

 17    rhyme or reason as to how you chose to make entries in

 18    the notebooks?

 19        A.   I mean, I could probably tell you if I was

 20    looking at the whole thing.  And I don't know if I'm --

 21    I am obviously not looking at the whole thing.  But

 22    sometimes I would do things where I would take the

 23    notations from Phil to write.  And so I would do one

 24    where it was all Phil.

 25                  Because as you go through it, you'll see,
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  1    like I will do a -- I would do that with Pete or

  2    whatever else was there.  Just kind of take notes on

  3    them for the month.  And just kind of use it as a

  4    guideline for, you know, what happened that month with

  5    those particular employees.

  6        Q.   Like, for example, page 12395, it starts off,

  7    "Russ."

  8        A.   12395.

  9                  MS. VERDIER:  Are they at least in --

 10                  MR. ORFANEDES:  Yes.

 11                  MS. VERDIER:  -- numerical order?

 12                  MR. ORFANEDES:  Yes.  Actually, this is

 13    two after Robert.  That one.

 14                  THE WITNESS:  They're not in order, just

 15    so you know.

 16                  MR. ORFANEDES:  And the next one --

 17                  MR. BEKESHA:  359.

 18    BY MR. ORFANEDES:

 19        Q.   359.

 20        A.   Oh, sorry.

 21        Q.   I'm just dyslexic to add to the complexity.

 22        A.   Yeah.  Russ.

 23        Q.   So this would be basically maybe your notes on

 24    Russ, whoever Russ is; Russ's performance in a

 25    particular period of time?
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  1        A.   No.  This is about Russ Stahlman, who had

  2    filed a grievance against Phil Roberts.

  3        Q.   Okay.

  4        A.   And I think these are the notes I took when we

  5    were on the phone making an appointment with Russ.

  6    Because he had filed an EEO, and a grievance against

  7    Phil.

  8        Q.   On page 12360, which is the next page, there

  9    is an entry that says, "Sam Palmer, Lieutenant, Home

 10    Invasion, TF"?

 11        A.   Yeah.  "Sam Palmer, Lieutenant, Home Invasion

 12    Task Force request for all Home Invasion Stats."

 13        Q.   Was that you asking Sam Palmer for all home

 14    invasion stats?

 15        A.   I don't know, but we needed it for the task

 16    force.

 17        Q.   Task force being HIKE before it was formally

 18    constituted as a squad?

 19        A.   Maybe; I think so.  Because it says July of

 20    '08, --

 21        Q.   Okay.

 22        A.   -- which HIKE wasn't around then, the squad.

 23    We used to call it HIT, actually, for the home invasion

 24    task force, not kidnapping.

 25        Q.   I think I've seen some references to HIT.
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  1                  MS. VERDIER:  Filling in the blanks as we

  2    go along.

  3                  MR. ORFANEDES:  Exactly.  Discovery.

  4                  THE WITNESS:  Which is why it says, "Home

  5    Invasion Task Force," so HIT, yeah.

  6    BY MR. ORFANEDES:

  7        Q.   But in that particular -- or do you recall

  8    Mr. Palmer being asked for requests for all home

  9    invasion stats?

 10        A.   That's not something I would have done as a

 11    lieutenant.  It would have been one of the sergeants.

 12        Q.   Okay.  Next page 12362, "Wednesday, 1/28, met

 13    with Phil again."  This is about one-quarter of the way

 14    down.  "Asked Phil about HIKE suspending activities and

 15    case management."  Is that the same sort of discussion

 16    we've already had about --

 17        A.   I met with him the following day about it,

 18    yeah.

 19        Q.   Okay.  Is that when you told him no, or you

 20    told him no previously with respect to suspending HIKE?

 21    I believe you said you told Phil no, and that you were

 22    not going to suspend HIKE?

 23        A.   Yeah, I wasn't going to suspend HIKE, but it

 24    was a longer conversation that encompassed several

 25    things, obviously.
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  1        Q.   Okay.

  2        A.   But pretty much that wasn't going to happen.

  3        Q.   Actually, the first part of the -- one of the

  4    first entries, it's Tuesday, January 21st (sic),

  5    "Sergeants meeting regarding standby callout."  Do you

  6    see what I'm referring to?

  7        A.   Yes.  January 27th?

  8        Q.   Mm-hm.

  9        A.   1/27.

 10        Q.   "Phil - busy.  Suspend HIKE activities."  This

 11    is the same discussion; is that right?

 12        A.   Well, yeah.  It was my notes.  And he said we

 13    were too busy and we should suspend HIKE activities.

 14        Q.   The next page is 12370.  And I think it's --

 15    is yet another reference.  You have 5/6.

 16        A.   Which one?

 17        Q.   12370.

 18                  MS. VERDIER:  He's referring to this

 19    number here.

 20                  THE WITNESS:  Okay.  I'm sorry.

 21    BY MR. ORFANEDES:

 22        Q.   "May 6th, discussed issues with Phil on

 23    comments about HIKE to detectives."

 24        A.   Right.

 25        Q.   Was that -- what was that?  Was that again
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  1    about suspension or something else?

  2        A.   That was about Phil telling the detectives

  3    that they shouldn't move, because HIKE was going to be

  4    disbanded, if they moved, like Red Rum.

  5        Q.   And Red Rum was a task force that had been set

  6    up and then disbanded, because it didn't have enough to

  7    do; is that right?

  8        A.   No, that's not right.

  9        Q.   Okay.  What was Red Rum?

 10        A.   Red Rum was a unit that was created that

 11    blended and reviewed murders and narcotics-related

 12    activities.  So they took a -- a group of people that

 13    were drug enforcement detectives, and a group of people

 14    that were homicide detectives.  And it wasn't called

 15    Red Rum.  It was called something else.  But it was

 16    referred to as Red Rum.

 17        Q.   Mm-hm.

 18        A.   So it just ended up not working out because

 19    they fought all the time, to be honest with you.  It

 20    was not disbanded.  Because you took homicide

 21    detectives and drug enforcement detectives.  And there

 22    was -- they're two different people.  I'll be honest.

 23                  And so -- but I even brought detectives

 24    from both units over to talk to my guys about what it

 25    was.  And had a discussion with Phil.  And he admitted
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  1    that he had no idea what Red Rum was, or why it was

  2    disbanded.  He just knew that it was.  And I felt that

  3    that was maligning and disruptive to go -- at this

  4    point they knew we were moving out of Robbery.  And he

  5    was trying to create a coup and tell them not to go.

  6        Q.   Okay.

  7        A.   That's what that's about.

  8        Q.   And down at the bottom at the right-hand

  9    corner of page 12399 --

 10        A.   399.

 11        Q.   -- there is an entry for September 8th; it

 12    looks like, "heard about grant approved."

 13        A.   "Approval."

 14        Q.   "Approval."  And then the next day, "Grant

 15    meeting with Parra"; is that correct?  Would this be

 16    the HIKE grant that we talked about earlier?

 17        A.   I'm sure.  That's the only grant I've ever

 18    done.

 19        Q.   Okay.

 20        A.   Would be part of -- Parra, Commander Parra

 21    from Drug Enforcement Bureau.  We moved.

 22        Q.   All right.  Because you moved.  CIA, does that

 23    refer to criminal intelligence analyst, or does that

 24    refer to Central Intelligence Agency?

 25        A.   Where?
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  1        Q.   For example, page 12433 at the top of the

  2    page.

  3        A.   Criminal intelligence analyst.

  4        Q.   And that was part of the grant too?

  5        A.   That was the core of the grant, was analyst.

  6        Q.   Who is Brandon?  Is there someone named

  7    Brandon who worked on the grant application?

  8        A.   Brandon Huntley is the supervisor for me; has

  9    the best administrative skills I have ever seen.  And,

 10    yes, he helped me pull the data on the equipment.  I

 11    had Brandon help me with that.

 12        Q.   Okay.  Is there any other role he played in

 13    the grant application?

 14        A.   He did about as much as I did on it; that was

 15    what we did.

 16        Q.   When you said he pulled the data for the grant

 17    equipment?

 18        A.   Yes.  We wrote the equipment, all the

 19    equipment we were trying to order.

 20        Q.   Mm-hm.

 21        A.   And there's a lot it.  And I have no idea

 22    where the numbers were for the grant.  Brandon knows

 23    that.  He has written for grants and participated in

 24    those things before.  So he was pretty versed in it.

 25    We had to be very specific about equipment.
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  1        Q.   And where is Brandon now?  Is he still with

  2    the Police Department?

  3        A.   Yes, he's one of my sergeants.

  4        Q.   Currently?

  5        A.   Yes.

  6        Q.   Okay.  I thought you moved to -- I don't know

  7    where you moved to, but I know you moved.

  8        A.   Drug Enforcement Bureau.

  9        Q.   You're still in the Drug Enforcement Bureau?

 10        A.   Yes, I am.

 11        Q.   Page 12539.  "7/19.  Call from Linda Meraz

 12    after lunch concerning recent 7 page memo from Phil.

 13    Linda had conversation 'off the record.'"  Linda Meraz

 14    is a PSB investigator, right?

 15        A.   Yes, she is.

 16        Q.   Or lieutenant, I should say?

 17        A.   No, she's retired now, but she was.

 18        Q.   Okay.  Do you recall why you were on the

 19    phone, you were talking to Linda Meraz?

 20        A.   Do I recall why I was on the phone?

 21        Q.   Yeah, what was the issue she was calling you

 22    about, or you were calling her about on September 19 --

 23    or July 19th?  You were having an off-the-record

 24    conversation.

 25        A.   Linda or -- yeah, called me about Phil writing
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  1    a seven-page memo about us looking into the window of

  2    his Camaro that was parked at Tempe Marketplace during

  3    an investigation.

  4        Q.   Why was the conversation off the record?

  5        A.   Because it wasn't illegal.

  6        Q.   I'm sorry.

  7        A.   It was not illegal.  He claimed that we

  8    committed a crime.

  9        Q.   So why would the conversation be off the

 10    record?

 11        A.   I don't know.  I wrote it on there.

 12        Q.   I'm just wondering why you wrote "off the

 13    record" on there.

 14        A.   I was told it was never going to be

 15    investigated, and it ended up being investigated.  So I

 16    think they were doing a preliminary kind of review on

 17    what it was.  That's my memory of what it was.

 18        Q.   Did you have other off-the-record

 19    conversations with Lieutenant Meraz?

 20        A.   No.

 21        Q.   Did you have other conversations with

 22    Lieutenant Meraz about PSB investigations?

 23        A.   Did I have conversations with Lieutenant Meraz

 24    about PSB investigations?  She investigated me.  And I

 25    was someone she interviewed for the investigation she
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  1    was conducting against Phil.

  2        Q.   When -- in the course of a PSB investigation,

  3    I mean, is it normal -- I'm not sure how to

  4    characterize it -- for the investigator just to call

  5    someone up and have a telephone conversation?

  6        A.   Every one of them has.

  7        Q.   It's not a more formal process than that, is

  8    what I'm getting at?

  9        A.   Only when you get the NOI.  So -- but up until

 10    the time you get an NOI, I imagine -- I haven't worked

 11    PSB.  So it's hard for me to say.  But I can tell you

 12    that all of them did that, at least with me.

 13        Q.   Okay.  If you could turn to 12551, which is

 14    getting fairly far towards the back.

 15        A.   I'm sorry.  What is it?

 16        Q.   12551.  It looks like this is approximately

 17    August 12, 2010.  I'm really more interested in the

 18    next page which I think is, if I'm reading this

 19    correctly, is a continuation of notes you took for

 20    August 12, 2010.  Would that be right?

 21        A.   I don't know, because I don't know if that's

 22    the continuing page.

 23                  MS. VERDIER:  Well, that's how we copied

 24    it.

 25                  THE WITNESS:  I just don't want to
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  1    assume.

  2    BY MR. ORFANEDES:

  3        Q.   Assume we copied it right.  It says, "Received

  4    a phone call from Mike Ferraresi saying Phil's memo was

  5    getting attention."  Do you remember that phone call?

  6        A.   Oh, yeah.

  7        Q.   What memo was that referring to?

  8        A.   I know Mike and I talked a lot about the

  9    kidnap statistics.

 10        Q.   You think that was one of Phil's kidnap stats

 11    memos?

 12        A.   Possibly.

 13        Q.   And what was Mr. Ferraresi interested in about

 14    the memo?

 15        A.   Well, let me first state Mike was embedded

 16    with the unit too on home invasion.  And so we had

 17    conversations before about numbers of home invasions

 18    and kidnap stats.  And I let Mike review some of the

 19    cases that we had.  We looked at -- like we had a log

 20    or a --

 21        Q.   Right.

 22        A.   -- thing.  So he kind of looked at them.  And

 23    he says, you know, these numbers aren't the same.  And

 24    I said, yeah.  The same conversation you and I had.

 25    Those are only based on activity logs.  It's not based
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  1    on every report we take.  So he was, you know,

  2    conceptualizing another conversation, just like you and

  3    I had.

  4        Q.   Right.

  5        A.   About what it was, what it meant, whether or

  6    not the kidnap stats.  So he was kind of asking me

  7    questions about -- I think he actually talked about

  8    maybe the testimony before Congress.  And how they said

  9    it, what they said.

 10                  And I told Mike Ferraresi the same thing.

 11    And, in fact, we still talk.  And I said, you asked for

 12    the robbery stats, that's what you got.  And I think he

 13    understands that it got, you know, manipulated in the

 14    conversation.  I think you can always make an argument

 15    about statistics, to be honest.

 16        Q.   Well, what -- I'm not sure I quite understand

 17    what he -- you say he understands that there was some

 18    sort of disconnect between the stats that he asked for

 19    and what he was thinking those stats meant?

 20        A.   No.  He was thinking whatever he was looking

 21    at as far as the activity log data, and the numbers

 22    that we're putting out there, it's not the same.  Just

 23    like you are.

 24        Q.   Mm-hm.

 25        A.   It's not the same, because it doesn't include
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  1    in-baskets.

  2        Q.   Okay.

  3        A.   So that's -- you know, you kind of have to

  4    explain the way that it works for somebody who's not a

  5    cop, or the way it works for someone who's not a cop.

  6    And even to people that are cops, sometimes they don't

  7    understand how it gets generated, and what it is.  So

  8    me and Mike had those conversations.  We actually met

  9    with Mike and, I think, his editor in a separate

 10    conversation.

 11        Q.   That's coming up.

 12        A.   Okay.

 13        Q.   We'll talk about that.

 14        A.   But it was the same thing.  So I could be, you

 15    know, blending them.

 16        Q.   Page 12554.  The middle paragraph, it looks

 17    like on 8/13, and this is another reference to Mr. Mike

 18    Ferraresi.  Can you help me decipher what was written

 19    here?

 20        A.   Yeah.  I am going to have to read the whole

 21    paragraph.  Memo to Ferraresi through -- I don't know

 22    what that says.

 23        Q.   The next line, maybe that's 8/16, "he called

 24    me about it.  Called Anderson to discuss the story.

 25    Agreed to meet Tuesday.  Also spoke to Miiller."  Do
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  1    you know what you're referring to?

  2        A.   Oh, yeah.  Probably that meeting that we had.

  3        Q.   Okay.

  4        A.   He told me that -- well, you know, they would

  5    call me.  But I would have to defer to the PIOs.  So --

  6    "Called Anderson."  That means he also called Anderson,

  7    and then he called Chuck Miiller.  Chief Anderson and

  8    Chuck Miiller are PAB, probably going to meet.

  9        Q.   Okay.

 10        A.   "Suggested a meeting with Connie at CARU to

 11    discuss."

 12        Q.   So this again was something on August 16th

 13    about the kidnappings statistics?

 14        A.   Sure.

 15        Q.   And the inquiry from Mike Ferraresi?

 16        A.   Yes.

 17        Q.   Okay.

 18        A.   In 2010.

 19        Q.   2010.  The next page is 12559.  And there's

 20    another -- this -- under Monday, August 16, 2010

 21    there's something -- there's a reference to, "Chief's

 22    Office at 3:00 p.m. to show presentation for City

 23    Manager."  Do you remember what presentation was there

 24    for the City Manager?

 25        A.   Yeah, I did a HIKE presentation for the City
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  1    Manager.

  2        Q.   On the 16th of August?

  3        A.   Apparently.  I remember being there.  I just

  4    don't remember the date.  So that's the only time I was

  5    there.

  6        Q.   Was it a PowerPoint?

  7        A.   Yes, it was.

  8        Q.   And what was the issue?

  9        A.   The issue, I just showed them what HIKE does,

 10    maybe because it was getting a lot of attention.  And

 11    he didn't know what HIKE was.  I remember somebody said

 12    he didn't know what HIKE was.

 13        Q.   Okay.

 14        A.   So I went up there and did a little PowerPoint

 15    for him.  Short.

 16        Q.   Was he asking questions about kidnapping

 17    stats?

 18        A.   I think he did.  I think he did.  I mean, this

 19    was during this time.

 20        Q.   He?  Who is "he"?  This is the City Manager.

 21    Is that Mr. Cavazos?

 22        A.   Yes, Cavazos.

 23        Q.   Because Fairbanks was gone at this point; is

 24    that right?

 25        A.   Right.  I said Zuercher, but I think it was
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  1    Cavazos; maybe Zuercher was there.

  2        Q.   Further on almost down to the bottom, it says,

  3    "Story on Monday 8/16/10 heard on," is it Blun,

  4    B-L-U-N, "KFYI"?

  5        A.   Probably Bloom.

  6        Q.   What is Bloom, do you know?

  7        A.   I don't know.  I think a Bloomberg report, or

  8    something like that.  I think he's a -- I think it's

  9    Bloomberg.  I think it's a reporter on KFYI.

 10        Q.   "Spoke to Chuck Miiller in his office when

 11    Anderson came in."  Do you recall a conversation with

 12    Commander Miiller?

 13        A.   It says, "Discussed memos and stats over

 14    memo."

 15        Q.   "Over memo I saw 8/9 in PSB."  Were you -- do

 16    you remember being in PSB on August 9th?

 17        A.   I was in PSB a lot.

 18        Q.   Do you remember what memo you might have seen

 19    that Commander Miiller and Chief Anderson were

 20    interested in?

 21        A.   Probably another memo Phil wrote.

 22        Q.   Do you remember going to PSB and seeing a memo

 23    Phil wrote on August 9th about kidnappings statistics?

 24        A.   I don't remember where I read it, but I read

 25    it.
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  1        Q.   Do you remember if you read it the same day it

  2    had been delivered?  It's dated August 9th.

  3        A.   Is it?

  4        Q.   Yeah.

  5        A.   Maybe.

  6        Q.   Well, the first one -- well, the first one in

  7    August is dated August 9, 2010.

  8        A.   Maybe.  I don't know.

  9        Q.   Do you remember if you had been asked to go

 10    over to PSB to review that memo?

 11        A.   I don't remember.

 12        Q.   Okay.  "Brief in Chief's conference room on

 13    City Manager prep at 3:00."

 14        A.   "City Manager prep at 3:00."  Oh, yeah.

 15        Q.   Okay.  What do you remember about that?

 16        A.   I'm going to guess that it was about -- yeah,

 17    "Brief in Chief's conference room on City Manager

 18    prep."  So going over to the City Manager to show my

 19    presentation.

 20        Q.   Okay.  So "at 3:00, BV, Pina, Harris, Yahner."

 21    Who is BV?  Is that Brent Vermeer?

 22        A.   Yes.

 23        Q.   And he's an assistant chief?

 24        A.   He's my commander.

 25        Q.   Your?
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  1        A.   Drug Enforcement Bureau Commander.

  2        Q.   Okay.  And Pina, we talked about, he took over

  3    for Andy Anderson as assistant chief for?

  4        A.   Investigations.

  5        Q.   Investigations.  And that would be, Harris

  6    Chief Harris, and Yahner, Executive Assistant Chief Joe

  7    Yahner?

  8        A.   Joe.

  9        Q.   So do you remember prepping for a meeting with

 10    all of those executive command staff folks present?

 11        A.   I don't remember, but it can happen.

 12        Q.   Did it happen?

 13        A.   It could have.

 14        Q.   Could have?

 15        A.   I mean, I wrote it.  So I'm assuming it did.

 16        Q.   Mm-hm.

 17        A.   8/9 and PSB, brief -- yeah, it must have.  And

 18    I remember doing -- all I remember right now is doing a

 19    presentation for the City Manager.  So I don't, you

 20    know, remember if I met someone beforehand, or walked

 21    over -- we probably walked over together.

 22        Q.   Would it make sense in the course of how you

 23    do things that you would have had a preparation session

 24    before an important meeting like going to the City

 25    Manager's Office?
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  1        A.   Sure.

  2        Q.   So it looks like the prep session took place

  3    on Monday, the 16th; is that right?

  4        A.   Does that say 10 -- yeah, it looks like it was

  5    right before the meeting then, the City Manager's

  6    meeting.  It is either a 16 or a 10.  I guess it's a

  7    16.

  8        Q.   Well, up further on sort of at the top of the

  9    page, it says, Monday, 10/16?

 10        A.   Yeah, probably.

 11        Q.   Had you been in the Chief's conference room on

 12    many occasions?  I mean, how frequent or infrequent was

 13    it for you to be in the Chief's conference room to

 14    prepare for something?

 15        A.   About HIKE?

 16        Q.   Yes.

 17        A.   It was with him and the Mayor -- I was up

 18    there a lot.  I did a lot of stuff for them for HIKE.

 19        Q.   And Mayor Gordon?

 20        A.   Mayor.  The Mayor asked a lot of questions.

 21    I've been to his office not only for that, but also gun

 22    related.  And so I, unfortunately, have hot topics.

 23        Q.   Fortunately or unfortunately, depending on

 24    your perspective?

 25        A.   Unfortunately.  Let's put that in perspective.
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  1        Q.   Okay.  The next page, 12560, references what

  2    looks like a Tuesday, August 17th meeting in the City

  3    Manager's Office.  Do you see what I'm referring to?

  4        A.   Oh, okay.  Yes.

  5        Q.   Okay.  So does it make sense that this was the

  6    meeting you were preparing for the previous day?

  7        A.   Yes.  And I remember that, because I remember

  8    Dave Harvey being there.

  9        Q.   It says, Zuercher, Deputy City Manager, right?

 10    And it says -- is that assist, A-S-S-T; is that a

 11    person, or is that a title?

 12        A.   I think it means Assistant City Manager, like

 13    Zuercher, assistant.

 14        Q.   So there was another assistant city manager,

 15    you just don't remember his name?

 16        A.   Zuercher.  Zuercher is the Assistant City

 17    Manager.  Cavazos is the City Manager.

 18        Q.   I thought Zuercher was the Deputy City

 19    Manager?

 20        A.   I don't know.  I just put assistant.  I just

 21    knew that --

 22        Q.   Oh, you're right.  You're right.  I'm wrong.

 23    Harvey.  And what was Commander Harvey at that time?

 24        A.   I think he was the City Manager liaison; so it

 25    makes sense.
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  1        Q.   And then Vermeer, the Chief?

  2        A.   My commander.

  3        Q.   Your commander.  Harris, Cavazos, what is the

  4    next name?

  5        A.   It says -- no.  It says, "Brought laptop,

  6    discussed stats, VCBR," which means Robbery, "gave

  7    presentation."

  8        Q.   That's Violent Crime Bureau, right?

  9        A.   Robbery, yeah.

 10        Q.   Okay.  So you brought your laptop.  Does that

 11    mean there was some kind of PowerPoint presentation

 12    that you gave?

 13        A.   Yes.

 14        Q.   Do you have a copy of that?

 15        A.   Maybe; I'd have to look.

 16        Q.   Can you find it for me?

 17        A.   I will see if I have it still.

 18        Q.   What does it say next?

 19        A.   "Saw Harris going in.  He said 32 memos.  Call

 20    from Tom Magnum ATF on ABC story with Asa.  Told him it

 21    was ridiculous.  Told Harris about national interest."

 22        Q.   Okay.  So is this describing a conversation

 23    you might have had with the Chief going into the

 24    meeting?

 25        A.   Sounds like it.
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  1        Q.   Okay.  And were you telling the Chief about a

  2    call from Tom Magnum at ATF, or was the Chief telling

  3    you?  What do you recall about that?

  4        A.   I think Tom Magnum called me.  He wouldn't

  5    have called the Chief.

  6        Q.   Okay.

  7        A.   So Tom Magnum was the PIO for ATF.  So I knew

  8    him from my PIO days.  And Asa was a reporter that --

  9    another reporter embedded with us that Phil knew.

 10        Q.   And he worked with Brian Ross; is that right?

 11        A.   Maybe that was it, yes.

 12        Q.   And he's based in New York.  His last name is

 13    complicated.  Does that sound right?

 14        A.   Yes.  Yes, he was -- he did a story with us.

 15    So somebody had contacted him about this.  They did

 16    their own little press release on the information.

 17        Q.   Okay.  I am trying to find -- you told him it

 18    was ridiculous.  That is you telling the reporter, or

 19    is that the Chief relaying something to you?

 20        A.   I don't believe I talked to the reporter.  I

 21    don't remember talking to Asa.  But I told Magnum it

 22    was ridiculous.  And I told the Chief it was

 23    ridiculous, and anybody else who asked.

 24        Q.   "Told Harris about national interest"; is that

 25    right?
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  1        A.   (Witness nods head.)

  2        Q.   Okay.  Anything else you remember about the

  3    meeting in the City Manager's Office?

  4        A.   No.

  5        Q.   Were any lawyers present?

  6        A.   I don't think so.  I wrote down everybody that

  7    was present.

  8        Q.   Was there any discussion of taking action

  9    against Sergeant Roberts for having written his memo

 10    about the kidnappings statistics?

 11        A.   No.

 12        Q.   Anything else you remember about this meeting

 13    in the City Manager's Office on August 17th?

 14        A.   Nothing more than what I've told you.  I mean,

 15    obviously stuff came up.  And I was just trying to

 16    explain the same way I tried to explain to you.

 17        Q.   And that stuff included the kidnapping

 18    statistics, right?

 19        A.   Sure, sure.  And it was the same overall

 20    Robbery stats.

 21        Q.   Any other issues, other than the kidnapping

 22    statistics, that you recall discussing?

 23        A.   At that meeting?

 24        Q.   Yes.

 25        A.   It was very brief.
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  1        Q.   About how long was it?

  2        A.   If it was 15 minutes, it was probably long.

  3        Q.   Did I ask you who asked you to prepare this or

  4    attend this meeting?

  5        A.   I'm sure it would have come from Vermeer.

  6        Q.   Okay.  The next line says, "Meeting at 10:00."

  7    So apparently you were back -- you were at PAB by

  8    10:00 --

  9        A.   I was.

 10        Q.   -- with Ferraresi?  "Called," is that "Connie

 11    Kostelac" --

 12        A.   Yes.

 13        Q.   -- "to come.  Connie K, Tommy, Mike F, editor,

 14    Miiller, Vermeer, Tracy Femenia."  Is that -- I believe

 15    you were about to talk about a meeting with Mike

 16    Ferraresi and his editor?

 17        A.   Yes.  They were there.  I remember that

 18    meeting.

 19        Q.   And what -- tell me what you remember about

 20    that particular meeting.

 21        A.   Well, I think that was a meeting where they

 22    kind of expressed concern over the kidnap stats.  And

 23    how they were being put out.  And what they wanted

 24    access to.

 25        Q.   "They" being?
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  1        A.   Arizona Republic.

  2        Q.   Okay.  And why was Brent Vermeer present?

  3        A.   Because he was my boss.

  4        Q.   Did he often participate in meetings with the

  5    press?

  6        A.   Well, he would have been there for this one.

  7        Q.   Why?

  8        A.   Because he's -- you know, he's over Drug

  9    Enforcement Bureau and HIKE.  He's my boss.  He needs

 10    to be apprised of what's going on.  I'm sure he just

 11    wanted to be able to answer questions.

 12        Q.   It just seems like quite a lot of people for

 13    attending a meeting with a reporter.

 14        A.   They can do what they want.

 15        Q.   You've got the head of PAB, you've got the

 16    head of DEB?

 17        A.   Because I was in DEB, --

 18        Q.   Right.

 19        A.   -- it makes sense.  The commander needs to

 20    know.  I mean, if I were the commander, I would have

 21    been there, sure.

 22        Q.   And Tracy Femenia at that point was in the

 23    Mayor's Office?

 24        A.   No.  Chief's Office.

 25        Q.   Chief's Office.  Okay.  "Wanted exclusivity on
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  1    stories."  What is that?

  2        A.   He wanted exclusive stories.

  3        Q.   I just had to ask.

  4        A.   I mean, shoot, at this point, I don't

  5    remember.  I know that Mike was really interested.  Oh,

  6    you know what, he was interested in a lot of the home

  7    invasion stories.  And we had a major organization that

  8    we were working, referred to as Men in Black.

  9        Q.   Mm-hm.

 10        A.   And it was an offshoot.  It was actually

 11    the -- the thing I was telling you about, the catalyst

 12    for the home invasion task force.

 13        Q.   Okay.

 14        A.   And it was the very first time we utilized

 15    intelligence scope, and were making a lot of

 16    connections.  And he wanted in on that.  And I had let

 17    him know that we were doing some major investigations.

 18    But it just took much longer.  Really, it literally

 19    just ended a few months ago.

 20        Q.   Okay.

 21        A.   So it's been a long scope.  So he wanted some

 22    exclusivity on some of those cases that we were

 23    working.

 24        Q.   When I see references in your notes to MIB, is

 25    that Men in Black?
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  1        A.   Yes, it is.  You've seen that.

  2        Q.   I've read your notes.

  3                  MS. VERDIER:  It's only fair.  I had to

  4    read Phil's notes.

  5                  MR. ORFANEDES:  I've had to read them

  6    too.

  7    BY MR. ORFANEDES:

  8        Q.   "Gave info on Phil's quotes and Spencer."

  9    What is that in reference to?

 10        A.   Well, it was my belief that the people that

 11    were talking about the kidnap stats were PLEA; Mark

 12    Spencer and Phil Roberts.  So I just pointed out that

 13    they used the stats.  The stats, the thing I showed you

 14    on the Hannity report.  And Mark Spencer used them

 15    pretty regularly.

 16                  And, in fact, did an interview with a

 17    California radio show, where he completely botched

 18    them, but used them, you know, pretty adamantly in his

 19    interview.  So I was just trying to point out these

 20    guys are suggesting other people were mistaken and

 21    lying, yet they used them.  So what were they?  Just my

 22    own little --

 23        Q.   Well, at some point, I mean, as you correctly

 24    pointed out, there are these numbers.  And then at some

 25    point you realized they were not the correct, or that
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  1    they perhaps were telling a different story than

  2    what -- well, they were perhaps telling a different

  3    story.

  4                  If at some point you realized that your

  5    numbers are -- you know, you're not using your numbers

  6    correctly, is it necessarily fair to say that any time

  7    you use them, therefore, it's -- you're not being

  8    honest; is that fair?

  9                  MS. VERDIER:  Form.

 10                  THE WITNESS:  Do I answer?

 11    BY MR. ORFANEDES:

 12        Q.   Sure.

 13        A.   No.  I would say that it is a complex issue.

 14    It requires discussion.  And perhaps laymen can't

 15    understand them, up to and including command people and

 16    sergeants that work detail.  And that's how -- I don't

 17    think it's malicious.  I don't think it's a lie.  I

 18    completely 100 per cent stand by the fact that Phoenix

 19    has a problem, and a grant was more than necessary.

 20                  I mean, that's really -- I don't feel

 21    it's misrepresenting.  I think they asked a question,

 22    they got an answer.  And they have their own policies.

 23    They, you know, respond to them.  And it's not for me

 24    to argue those.  I try to make it as clear as I could

 25    every time I had a conversation with somebody.
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  1        Q.   Mm-hm.

  2        A.   And, you know, people are smarter than me, and

  3    I just tried to put it out there.

  4        Q.   Your testimony was to the effect that Sergeant

  5    Roberts and Mark Spencer had used these stats.  And you

  6    said, what does that make them.  What does that make

  7    them in your view?

  8        A.   If they were suggesting that anybody else is

  9    guilty of something, so were they.  And so I believe

 10    nobody is guilty of anything.  I don't even believe

 11    they're guilty of anything.  I believe it's a

 12    misunderstanding.  And, again, a complex issue you

 13    can't sum up quickly.

 14                  As, you know, anybody that truly -- and I

 15    might appear frustrated when I have the conversation,

 16    because I've had it a million times.

 17        Q.   Okay.

 18        A.   But that's what I think.  I think if they're

 19    standing on a podium calling people liars and whatever,

 20    and believe me, I've been called worse by them.  So I'm

 21    the victim of that.  Then how do you get to use them,

 22    and not look at yourself in 2010.  I just feel like the

 23    whole thing is a fabricated issue.

 24        Q.   But if they misunderstand those numbers, and

 25    then based on -- I mean, you have illuminated people on
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  1    the numbers.  You can see an evolution in their

  2    understanding; isn't that right?

  3        A.   In other people's understanding?

  4        Q.   Yeah.

  5        A.   Obviously not.

  6        Q.   Maybe I'll --

  7        A.   You know, I mean, obviously not.  Because they

  8    -- people who -- that's what they do, decided this is

  9    the number we give when they ask.  And so people

 10    weren't swayed by that.  I was just saying it is just a

 11    portion related to these events, versus this overall

 12    number.  And I don't know that -- maybe Connie is not a

 13    law enforcement officer, so she doesn't recognize that.

 14        Q.   Mm-hm.

 15        A.   I mean, in my own mind, people didn't agree

 16    with me.

 17        Q.   But I mean, I guess what I hear you saying is

 18    that in your view this is a misunderstanding of

 19    statistics; is that right?

 20        A.   In my view, I believe people made it more

 21    complex than they needed to make it.

 22        Q.   But it was still a misunderstanding; is that

 23    right?

 24        A.   Well, I think the argument speaks for itself.

 25        Q.   Okay.  "Media," next to something, "Media,"
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  1    and I can't quite read it, blank "all day."

  2        A.   Where is that?

  3        Q.   Yeah.

  4        A.   So is it after that?

  5        Q.   Yeah, after, "Phil's quotes and Spencer."

  6    "Media" --

  7        A.   "Media," Internet?  "Interaction."  "Media

  8    interaction all day through 5:00 p.m.  Miiller let me

  9    know who.  Channel 5, Fox and ABC."

 10        Q.   Oh, okay.  So were you doing lots of media

 11    that day on the 17th --

 12        A.   No.

 13        Q.   -- about kidnappings?

 14        A.   No, not me.  It would have been them.

 15        Q.   "Them" being?

 16        A.   PAB and Commander Miiller.

 17        Q.   The 18th, 9:00 a.m., it looks like, "Media at

 18    HIDTA."  Where is HIDTA?  I know you can't say, but can

 19    you describe it?

 20        A.   What it means?

 21        Q.   Yeah.

 22        A.   Oh, yes.  Home -- wait a minute.  High

 23    Intensity Drug Trafficking Area.

 24        Q.   Okay.  And that's an office?

 25        A.   It's a building.
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  1        Q.   It's a building?

  2        A.   Yes.

  3        Q.   Okay.  So you went to this building and you

  4    had a meeting with Assistant City Manager Zuercher?

  5        A.   It says, "regarding Zuercher," so I'm not

  6    sure.  I can't even read what I wrote.  "Due to

  7    Jordan," that's my son, "asthma."

  8        Q.   You were late, because you had a childcare

  9    issue?

 10        A.   Yeah, exactly.

 11        Q.   "Spoke with Dave Harvey.  Meeting to discuss

 12    response with Phil, meeting."

 13        A.   Yes.  "Meeting to discuss response with Phil,

 14    meeting."

 15        Q.   Any recollection what meeting you were

 16    participating in on the 18th?

 17        A.   No.  I guess that's the meeting we had with

 18    Zuercher.  So I don't know.

 19        Q.   It then goes on to say, you spoke with Tommy.

 20    I guess that would be Tommy Thompson?

 21        A.   Yes.

 22        Q.   "And got memos on other two that Phil wrote

 23    responding to PAB spin, that Phil quoted the numbers."

 24    And that is a discussion you're having with Tommy

 25    Thompson about more memos by Phil; --
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  1        A.   Yes.

  2        Q.   -- is that what you recall?

  3        A.   Yes.

  4        Q.   Okay.

  5        A.   I remember that, but I don't remember the

  6    meeting.

  7        Q.   Do you remember Tommy saying something about

  8    seeing Phil's Camaro, and talking to Phil as he's

  9    dropping off the memos?

 10        A.   Yes.

 11        Q.   And what do you recall about that?

 12        A.   I just remember him saying that he saw him.

 13    He actually warned me.

 14        Q.   He warned you what, that Phil was nearby, or

 15    something, or --

 16        A.   It says, "Tommy saw Phil's Camaro and Phil

 17    said he was going to be professional, but did not

 18    appreciate the things being said."  So they had a

 19    conversation.

 20        Q.   Okay.

 21        A.   And there it is.  "Tommy said he thinks Phil

 22    has 'lost it,' and told me to carry my gun and talk to

 23    Cavazos about it."

 24        Q.   You do carry your gun, don't you?

 25        A.   Yeah, but he means all the time.
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  1                  MS. VERDIER:  She's the only officer to

  2    be deposed who did not bring her weapon to the

  3    deposition.

  4                  MR. ORFANEDES:  It's Arizona.  I figure

  5    everyone's armed.

  6                  MS. VERDIER:  I'm not.

  7                  MR. ORFANEDES:  Okay.  I only have two

  8    more, three more documents to ask you about.  And we

  9    can do it fairly quickly.  Let's mark as Exhibit 46.

 10                  (Exhibit No. 46 marked.)

 11    BY MR. ORFANEDES:

 12        Q.   It you could take a look at Exhibit 46 and

 13    tell me if you recall this media -- or this e-mail

 14    exchange?

 15        A.   Yes.

 16        Q.   And this is about a draft statement that, I

 17    guess, Commander Miiller's office put out on

 18    August 17th.  Do you remember getting a copy of this

 19    draft statement?

 20        A.   He forwarded it to me after the fact.  It

 21    doesn't look like he sent it to me when he did it.  It

 22    was like three hours later.

 23                  MS. VERDIER:  And is this now a good time

 24    to inform the court reporter that Miiller has two Is

 25    and two Ls.
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  1                  MR. ORFANEDES:  Yes.

  2                  THE REPORTER:  Thank you.  I'll add it to

  3    the list.

  4    BY MR. ORFANEDES:

  5        Q.   Okay.  Did you not see a copy of this draft

  6    statement before it was sent out?

  7        A.   I don't think so.

  8        Q.   It looked to me like it was sent out at

  9    2:27 p.m. on the 17th, and you're commenting on it at

 10    3:09 p.m.

 11        A.   I'm not on the initial group that he sent it

 12    to.  So I don't know when I got it.

 13        Q.   Okay.

 14        A.   That's all I'm saying.  I don't know if it was

 15    sent to me in draft, or after the fact.

 16        Q.   You say, "I personally feel this is not a

 17    strong enough statement to discredit the source of

 18    their information."

 19        A.   I did.

 20        Q.   "I preferred the statement you provided after

 21    the meeting to discuss the fact that the source was

 22    never assigned to HIKE and did not participate..."  Do

 23    you remember seeing a statement after your meeting with

 24    -- this meeting at the City Manager's Office?

 25        A.   No.
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  1        Q.   What meeting was it?

  2        A.   Maybe it was a conversation, but I don't

  3    remember any statement.  I don't know if that means

  4    that he had something, or it was just a discussion.  I

  5    can remember discussing it with him.  I don't remember

  6    writing.

  7        Q.   Do you remember discussing the draft statement

  8    with --

  9        A.   No.  Talking to him about what I believed

 10    should have been said.

 11        Q.   Okay.  What do you believe should have been

 12    said to the media in response?

 13        A.   Oh, mine is very emotional.  You don't want to

 14    hear it.  It affects me personally on many levels.

 15        Q.   Okay.

 16        A.   But --

 17        Q.   Why did you feel it was important for the

 18    Police Department to discredit the source, which is a

 19    reference to Sergeant Roberts, right?

 20        A.   Why did I feel like that was important?

 21        Q.   Well, the source that you're saying should be

 22    discredited is Sergeant Roberts; is that right?

 23        A.   Probably him and PLEA.

 24        Q.   Okay.

 25        A.   Why did I feel like we needed to discredit
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  1    them?

  2        Q.   Mm-hm.

  3        A.   Because they don't have all the information,

  4    and they weren't providing all the information.  And it

  5    says in there, they were never assigned to HIKE, do not

  6    now, still don't participate in HIKE's direction or

  7    strategies.

  8        Q.   "The road is high but there comes a time when

  9    it is not enough."  What did you mean when you wrote

 10    that?

 11        A.   What it says?

 12        Q.   Yes.

 13        A.   They were going to take the high road and not

 14    personally respond to personal attacks.

 15        Q.   "They" being the Police Department was taking

 16    the high road?

 17        A.   Mm-hm.  He writes on there, we feel it

 18    important to take the high road.

 19        Q.   Okay.  All right.  That's in response to your

 20    comment about, "The road is high but there comes a time

 21    when it is not enough," right?

 22        A.   Right.  But we've had those discussions in --

 23    discussions.  Me and Chuck Miiller have talked about

 24    it.

 25        Q.   Talked about discrediting Sergeant Roberts?
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  1        A.   Talked about the fact that Sergeant Roberts

  2    doesn't talk about things that he knows anything about.

  3    He speaks with lacking knowledge.

  4        Q.   Okay.  "Motive and lack of knowledge on the

  5    subject are significant to his credibility."  So you

  6    are referring to Sergeant Roberts, and not PLEA, right?

  7        A.   Apparently.

  8        Q.   Okay.  "I hope if there are further interviews

  9    or clarification of this matter, a more thorough

 10    response is provided."  Okay.  Did you ever suggest

 11    that some sort of PSB investigation with Sergeant

 12    Roberts was appropriate?

 13        A.   I suggested it in August of 2009.

 14        Q.   Did you suggest it in August of 2010 after

 15    Sergeant Roberts wrote his kidnapping memo?

 16        A.   I suggested it every single time I got called

 17    into PSB, which was on my informal occasions and --

 18        Q.   And that happened in August of 2010, right?

 19        A.   What did?

 20        Q.   The PSB investigation of Sergeant Roberts.

 21        A.   I don't know when it happened.

 22        Q.   You don't know when it happened?

 23        A.   I know there was a Grenada investigation where

 24    I calculatedly wrote that he should be investigated for

 25    lying on the Grenada investigation, which was in 2009.
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  1        Q.   You calculated the rote?

  2        A.   Wrote, I wrote.  I wrote he should be

  3    investigated because it was false and a lie.

  4        Q.   Okay.

  5        A.   Actually demanded an investigation, while I

  6    was being interviewed.

  7                  MR. ORFANEDES:  Let's mark this as

  8    Exhibit 47.

  9                  (Exhibit No. 47 marked.)

 10    BY MR. ORFANEDES:

 11        Q.   Do you recall seeing Exhibit 47 back in August

 12    of 2010?

 13        A.   I don't recall seeing it, no.

 14        Q.   Okay.  Do you know if the Police Department

 15    issued some -- issued this memorandum and the

 16    accompanying statistics after Sergeant Roberts made his

 17    allegations about the kidnapping statistics being

 18    inaccurate?

 19        A.   Do I know?

 20        Q.   Yeah.

 21        A.   I don't know.

 22        Q.   You don't know?

 23        A.   This is not my --

 24        Q.   Okay.  Were you familiar with subsequent -- I

 25    don't know if they were multiple kidnapping -- multiple
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  1    reviews of the kidnapping statistics?

  2        A.   Am I familiar with them?

  3        Q.   Yes.

  4        A.   Yes.

  5        Q.   There was one by PSB, right?

  6        A.   The first one was the independent panel.  I

  7    believe it was the first.

  8        Q.   Was that the first one?

  9        A.   I think so.

 10        Q.   I think there was one by the City Prosecutor,

 11    and the PSB did an inspection, and then there was the

 12    independent review panel?

 13        A.   No.  I'm not -- I remember the OIG came out.

 14    And then there was an independent panel, but I thought

 15    it was consecutive to the audit we conducted.

 16        Q.   The audit?

 17        A.   PSB did an audit --

 18        Q.   Okay.

 19        A.   -- also.

 20        Q.   We might be talking about the same thing.

 21        A.   Okay.

 22        Q.   The PSB issued a report called an inspection?

 23        A.   Okay.

 24        Q.   Maybe, you know, you were referring to it as

 25    an audit.
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  1        A.   Oh, yeah, I know it was an audit of the

  2    numbers.

  3        Q.   And what was your understanding of the result

  4    of that audit?

  5        A.   That there were over 600 and something

  6    kidnappings.

  7        Q.   Didn't it actually find that the numbers

  8    reported by CARU about violent, about robbery were only

  9    about 60 per cent accurate?

 10        A.   Are you talking about PSB?

 11        Q.   Mm-hm.

 12        A.   No.  PSB I don't think found that.

 13        Q.   Okay.  You just don't -- okay.  Do you

 14    remember what PSB found?

 15        A.   PSB is the one that came up with the 600 and

 16    something numbers.  I believe the OIG's audit was

 17    initially, when they came for that week, was that --

 18    because I was in that meeting, and they said there was

 19    a -- they thought it was a problem.  There was a big

 20    percentage.

 21        Q.   Okay.  Did you take a trip to England with

 22    Chief Harris?

 23        A.   Yes.

 24        Q.   When was that?

 25        A.   December, or November or December of 2010.  I
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  1    think November.

  2        Q.   And what was the point of that?

  3        A.   The point of that was, I was working with the

  4    Department of Justice.  And the Department of Justice

  5    asked for what we needed.  And I said we never had any

  6    formalized training in kidnappings.  And they

  7    identified the London Metropolitan Police Department as

  8    an agency that was pretty structured in kidnappings.

  9                  And New Mexico Tech had gotten a grant to

 10    create curriculum for southwest border investigations

 11    and initiatives.  So representatives from California,

 12    Texas, New Mexico, and I think that was it, were sent

 13    to London as part of this symposium group.

 14        Q.   Okay.  You've travelled fairly extensively in

 15    your capacity as a HIKE lieutenant?

 16        A.   No.

 17        Q.   No.  You went to San Diego and Los Angeles.

 18    Did you go somewhere in the south, maybe Montgomery?

 19        A.   Montgomery, Alabama.  Not on duty.

 20        Q.   Well --

 21        A.   I didn't go on duty.

 22        Q.   You went to Montgomery, Alabama for pleasure?

 23        A.   It wasn't on duty, no.

 24        Q.   Was it related to your HIKE functions?

 25        A.   It was related to presentations on HIKE
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  1    investigations, yes.

  2        Q.   Where else did you travel to either give

  3    presentations, or participate in training, or --

  4        A.   Different places, mostly the southwest.

  5        Q.   So other than London, Montgomery, Los Angeles,

  6    San Diego and around the southwest, is there anywhere

  7    else you've travelled to give presentations or

  8    participate in training?

  9        A.   I trained for NCMEC, National Center For

 10    Missing, Exploited Children in New York -- or, I'm

 11    sorry, Washington, D.C.  I went to a Department of

 12    Justice presentation in Washington, D.C., at their

 13    request.  And, actually, right before I went to London

 14    or maybe right after.  It was right after.  And I've

 15    been to Colorado.  I've been -- not places you would

 16    visit for vacation, most places, yeah.

 17        Q.   Okay.

 18                  MR. ORFANEDES:  I have no more questions

 19    for you, but I would appreciate it if you could look

 20    for that PowerPoint presentation.  And if you have it,

 21    if you could give it to Ms. Verdier.

 22                  THE WITNESS:  Okay.

 23                  MR. ORFANEDES:  Thank you.

 24                  MS. VERDIER:  I don't have any questions

 25    either.
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  1    STATE OF ARIZONA       )
                          )  SS.

  2    COUNTY OF MARICOPA     )

  3          BE IT KNOWN that the foregoing transcript was

  4    taken before me, SHERYL L. HENKE, a Certified Court

  5    Reporter in the State of Arizona; that the witness

  6    before testifying was duly sworn by me to testify to

  7    the whole truth; that the questions propounded to the

  8    witness and the answers of the witness thereto were

  9    taken down by me in shorthand and thereafter reduced to

 10    print under my direction; at the witness's request,

 11    notification was provided that the transcript was

 12    available to read and sign; that the foregoing pages

 13    are a true and correct transcript of all proceedings,

 14    all done to the best of my skill and ability.

 15          I further certify that I am in no way related to

 16    any of the parties hereto nor am I in any way

 17    interested in the outcome hereof.

 18          Dated at Phoenix, Arizona, this 15th day of

 19    October, 2012.

 20

 21                  _____________________________________
                 SHERYL L. HENKE - Digital Signature

 22                  AZ Certified Court Reporter No. 50745
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